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Trade Fosters 
American Amity, 
Says President 


Mr. Coolidge Declares Com- 
merce Has Cemented 
Friendship of Nations 
in Western World. 





Pan America Program 


Is Declared Justified 


J. P. Grace and Frank Munson 
Speak to Conference Dele- 
gates on Development 
of Shipping. 








A new civilization is being wrought in 
the Republics of the western world due 
largely to the Union of Pan American 


states, fostered and developed by their | 
relations, President Coolidge de- | 


trade ¢ 
clared May 3 in an address before the 
joint session of the third Pan American 
Commercial Conference and. the annual 
meeting of the United States Chamber 
of Commerce. 
dress will be found on page 2.) 

The President recounted briefly the de- 
velopment of commerce in the Western 
Hemisphere from an aggregate annual 
value of $25,000,000 a century ago to an 
average annual value of $2,000,000,000 
during the last decade. - 

“The civilizing influence of commerce, 
said President Coolidge, “has often been 
noted. An exchange of commodities al- 
ways results in an exchange of ideas. 
The President added that the “new civil- 
ization in these western Republics” is 


“representative of all that is best in the | 


history of the Old World.” } 
The exchange of commodities, supplied 
from a diversity of sources always being 
opened anew, is satisfying wants that 
bring a more abundant life to the citi- 
zenry of the respective nations engaged 


jn commercial intercourse, he continued. 
interdependence 
which justifies the whole Pan American | 
“It is an ardent 


“It is this mutual 
movement,” he said. 
and sincere desire to do good, one to 


another. Our associates in the Pan 


American Union all stand on an abso- 


lute equality with us.” 
Governments Promote Trade. 


President Coolidge pointed out that | 


governments do not have commercial re- 
lations, and that the great merit of the 
development of trade between the 
nations of the Americas is that it was 
the result of private industry. 
Governments can promote and encour- 


age the trade, but it is distinctly the | 


(The full text of the ad- | 


Radio to Determine 
Drift of Continents 


Coast and Geodetic Survey and | 


Bureau of Standards to 


Make Observations. 


Possible use of radio to measure what | 


scientists believe is a constant shift in 
the land surface of the earth—designated 
as the continental drift—was discussed 
in oral statement on May 3 by the di- 
rector of the Coast and Geodetic Survey, 
E. Lester Jones, the chief of the division 
of geodesy, Coast and Geodetic Survey, 
Dr. William Bowie, and Dr. L. W. 
Austin, in charge of the laboratory for 
special radio transmission research, Bu- 
reau of Standards. 


The Coast and Geodetic Survey is pri- | 


marily concerned with the shape of the 
earth and the distribution of the land 








[Continued on Page 3, Column 5.) 


Japanese Steamship Line 
To Carry Hawaiian Mails 








The Post Office Department has just | 


announced its approval of a contract 


with the Nippon Yusen Kaisha Steam- | 


ship Company for carrying the mails be- 
tween San 
Hawaii. 

The full text of the Department’s an- 
nouncement follows: 

San Francisco (Calif.) - Honolulu - 
Hawaii. Service is hereby authorized for 
carrying the mails dispatched by steam- 
ers of the Nippon Yusen Kaisha between 
San Francisco, Calif., or other main land 
port, and Honolulu or other part in Ha- 
waii, when practicable (no transit mails 


to be carried under this authorization), | 
by a schedule satisfactory to the De- | 


partment, the carrier to provide service 
between the post office and. the wharf 
at San Francisco or other main land port 
and the Department to provide service 
between the, wharf and post office at 
Honolulu or other Hawaiian port, in ac- 
cordance with the postal laws and regu- 
lations, from July 1, 1927, to June 30, 
1928, at the rate of 6 cents a pound for 


first-class mail and 215 cents a pound | 


for all other wail carried. 





Action Is Begun 


Radio Commission at Work 


| the Federal Radio Commission was not 


| tection of broadcasters, 
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On Reallocation | 


Of Wave Lengths’ 


on Problem, States Mr. 


Bellows, Explaining 


Temporary Permits, 


The issuance of temporary permits by 
p 


designed to bring about a reallocation 
of wave lengths, Commissioner Henry 
A. Bellows, stated orally on May 3. 
Temporary permits were assigned, Mr. 
Bellows explained? merely for the pro- 
and the Com- 
mission, for the first time since its estab- 
lishment now is at work on the problem 
of definite reallocation upon which an- 


nouncement may be expected within two | 


or three weeks. 


Mr. Bellows’ statement was made, he | 


said, to correct a mistaken 
that the Commission had 


impression 
expected to 


clear the situation by the issuance of | 
| temporary permits, 
Francisco and Honolulu, | 

| for 
| would have been impossible, according 


Reallocation before 
the temporary 


the applications 
permits came in 


WASHINGTON, WEDNESDAY, 





| of Columbia, 


| the fraud order. 





to Mr: Bellows, for there would have 


| been no way of definitely finding out 


what each station desired. 


“All we could do,” he said, “was to | 


clear up the Canadian channels, take up 
the matter of split kilocycles and deal 
with certain abuses of power.” 

Mr. Bellows stated that many stations 
“are crying before they are hurt.” He 
mentioned a specific case of where a 


! broadcaster had complained to the Com- | 


mission because of reduced power when 


he had received no complaint of faulty | 


reception and was not even certain that 
he was using less power than he had 
used previous to action by the Commis- 
sion. 

According to Mr. Bellows, if the Com- 


[Continued on Page 3, Column 7.) 





May 4, 1927 


Ad vertising News 


John .Wanamaker 
word “Readleaf” 
corsets. 


as trade 


Aeronautics 


Full text of decision denying to 
registration of the 
mark for 


Page 10, Col. 1 


business of the people themselves,, he 
said. i 
The ship-carrier traffic of the West 
and East Coasts of South and Central 
America was discussed during the morn- 
ing session of the Pan American Com- 
mercial Conference in the Pan American 
Union Building by J. P. Grace, president 
of W. R. Grace & Co., steamship lines, 





and by Frank Munson, president of the 
Munson Steamship Lines. 

Mr. Grace asserted that the liberal pol- 
icy of the countries on the West Coast 
of South and Central America has en- 
couraged railroad building which has 


{Continued on Page 2, Column 4.] 











Comparisons Made 


Of Government Cost | 





Senator King Declares There 
Has Been Increase Under 
Coolidge Administration. 





i 


Senator King (Dem.), of Utah, in a 
written statement on May 3, analyzed 
appropriations in recent Congresses and 
contended that Government expenditures 
are increasing instead of decreasing. His 
statement was in answer to a recent com- 
parison of appropirations by Senator 
Curtis (Rep.), of Kansas, the majority 
leader 
issues. 

The full text of Senator King’s state- 
ment follows: 

Senator Curtis, the Republican leader, 








pers of Monday, April 4, a comparison 
of appropriations for the fiscal years 
1916 and 1928 and asserted that the in- 
crease in appropriations for 1928 over 
the appropriations for 1916 was only 
215 million dollars. This conclusion is 
far from being the fact. 

The total appropriations for 1916 
were 1,114 millions. The total appro- 
priations for 1928, including inevitable 
deficits of 380 millions, which must be 
anticipated, amount to 4,591 millions. 
The appropriations in 1928 for interest 
on the public debt for the sinking fund 
and for the Veterans’ Bureau are 1,521 
millions. The ordinary appropriations 
are 3,070 millions. The total expendi- 
tures for 1928 will be more than four 
times the total expenditures for 1916. 
The ordinary expenditures for 1928 will 
be two times the total expenditures for 





of the Senate, published in recent | 


related for publication in the newspa- | 





Aircraft production in 1926 shows in- 
crease over 1925. 
Page 7, Col. 2 
Naval aviator makes new world 
load-speed record. 
Page 5, Col. 7 
Assistant Secretary of Commerce 
tells Pan American Aviation Confer- 
ence that American continents have 
only ai> lines which show unsubsidized 
profit. 
Page 2, Col. 5 


Agriculture 


Aerial photographic survey indicates 
parte of Everglades can be reclaimed 
for agricultural purposes. 

Page 4, Col. 5 

Agricultural conditions in Tenth 
Federal Reserve District are checked 
by floods. 

: Page 4, Col. 3 

Continuation of report of plans of 
Federal Employment Bureau to aid in 
distribution of harvest hands in West. 

Page 4, Col. 1 


Anti-Trust Laws 


Court of Appeals, 4th Cir., in re 
John L. Lewis, et als. v. Red Jacket 
Cons. Co. et als., holds mine workers 
union does not of itself constitute an 
anlawful conspiracy in violation 
Sherman Act. 

Page 11 
. 7 
Appropriations 

Text of statement by Senator King 
analyzing appropriations in recent 
Congresses. 

Page 1, Col. 1 


Automotive Industr y 


Court of Appeals, 6th Cir. In re 
Lyman Mfg. Co. et als. v. Bassick 
Mfg. Co., holds patents for alemite 
system of lubrication infringed, and 
grants injunction. 

Page 10, Col. 2 

Siam and Rumania place new duties 
on automobile imports. 

Page 7, Col. 3 


Bankin g-Finance 


Joint Congressional Committee on 
Taxation watching effect of recent de- 
cision by District Court, Ky., in re 
Owensboro Ditcher and Grader Co. v. 
Lucas, holding as unconstitutional sec- 
tion of Revenue Act relating to levying 
income tax where assets have been 
transferred® 


Latvia makes final gesture in sealing 


of ! 


Page 1, Col. 7 
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Fraud Order on Sale 
Of Hosiery Is Upheld 


Decision of Supreme Court of 
District,of Columbia Is Re- 
versed by Court of Appeals. 


The Court of Appeals for the District 
in a decision on May 2, 
upheld a fraud order issued by the Post- 
master General against the Tribond 
Sales Corporation on June 2, 1925, upon 


the ground that the “endless chain” sales | 
constituted a | 


plan of the corporation 

lottery and was inherently fraudulent. 
The case was that of Harry S. New, 

Postmaster General of the United-States, 


appellant, v. Tribond Sales Corporation, | 


No. 4447, 

The scheme, according to the decision, 
contemplated the sale of so-called con- 
tracts, to which was attached three 
coupons, for the sale of hosiery. The 


a corporation, appellee. 


plan purports to give $10 worth of silk | 
lesser | 


hosiery for $10 in cash or for 


sums and services. 

The Court of Appeals held that the 
action of the Postmaster General was 
not “palpably wrong” so as to amount 
to an abuse of diserction in issuing of 
The court reversed the 
decision of the lower court and re- 
manded the cause. 

The full text of the decision will 
be published in an carly issue. 


Shipping Board Approves 
Two Rate Agreements 











The United States Shipping Board on 
May 3 announced its approval of two 
agreements entered into by the Amer- 


ican-Hawaiian Steamship Company, with 


| other shipping lines, providing for the 
shipment, on through bills of lading, of 
to! 


goods from Atlantic 
Gray’s Harbor, Wash. 


Coast ports 


The agreements, it was stated orally, 


were made with Sudden & Christenson 


and the North Pacific Steamship Line. | 
They provide a combination of through 
local rates, plus transfer charges at San | 


Francisco. In both cases, it was ex- 


plained, the American-Hawaiian Steam- 
ship Company absorbs the state tolls at | 


San Francisco. 


MAY 4, 1927. 


Report on Flood 
Asked as Guide 


. For Legislation 


President Requests Data for 


Use in Recommending to 
Congress Steps to Con- 
trol Mississippi. 


| An exhaustive report of the flood sit- 
| uation in the lower Mississippi River 
Valley, with particular reference to meas- 
ures designed to prevent a recurrence, 
will be prepared for President Coolidge 
by Maj. Gen. Edgar Jadwin, Chief of 


Mississippi River Commission. 
The report, it was stated officially on 
May 3 at the White House was requested 





| ing recommendations for flood 


tieth Congress. Mr. 


Coolidge, it was 
| announced, has asked Secretary Davis 
| to accompany the Secretary of Com- 


merce, Herbert Hoover, on a trip to the 
flood area. Mr. Hoover will leave Wash- 
ington for his second trip South imme- 
diately, and General Jadwin also will go 
with the party. 

The President’s views of the flood sit- 
uation were given.at the White House 
as follows: 

President Coolidge does not anticipate 
; that it will be necessary to call a special 

session of Congress to deal with the 
| Mississippi River Valley flood situation. 

The President, it was stated, issued on 
May 2 another appeal to the American 
people for an additional $5,000,000 con- 
tribution for the relief of the flood suf- 
| fers and he hopes for a generous response 
| to that appeal. He recalled that the 
| 
| 
| 


people of this country contributed about 
$11,000,000 for the relief of the Japanese 
at the time of their great earthquake 
| about two years ago and believes the 
| American public could make a corre- 
| sponding résponse to the appeal in be- 


[Continued on Page 8, Column 1.] 
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Summary of All News Contained in Today S ha 


Indexed by Groups and Classifications. 





| debt funding agreement with United 
States by delivery of $5,000,000 in gold 
bonds to Treasury Department. 

Page 1, Col. 6 

corporation bonds 

converted into stock. 


Tax ruling on 

Page 6, Col. 7 
Daily statement of the condition of 

the United States Treasury. 

Page 9, Col. 5 

Foreign Exchange rates. 

Page 9, Col. 4 
United States revenue receipts in 

April exceeded estimates. 

Page 9, Col. 4 

Comptroller of 

the Currency. 

Page 9, Col. 1 

Financial statistics of Michigan for 


1926. 
‘ Page 9, Col. 1 
Federal Reserve Board indicator 
chart showing bills and securities and 


loans, investments and 
member banks for April. 


deposits of 


Page 8, Col. 3 
Books-Publications 


| Transactions by the 

| 

| 

| 

| 

} Publications issued by the Govern- 

| ment. 

{ Page 5, Col. 3 
New books received at the Library 

of Congress. 


: Page 5, Col. 2 
Chemicals 


Tariff exemption reported from Italy 
on certain chemicals used in making 
perfumery. 

Page 7, Col. 2 

Output of acid phosphates decrease 

in last half of 1926. 
| Page 4, Col. 3 

Two German chemical firms merge. 
Page 7, Col. 5 

e . a ’ 
Civil Service 

Full text of statement by Civil Serv- 
| ice Commission relativ to court rul- 

ing upholding denial of right to in- 
| spect Government records. 

Page 12, Col. 6 





Claims 


Comptroller General denies claim 
for stenographic report of conference 
as not. sanctioned by law. 


Page 12, Col. 7 
Coal 


Court of Appeals, 4th Cir. in re 
John L. Lewis, et als. v. Red Jacket 
Cons. Co. et als., holds mine workers 
union does not of itself constitute an 
unlawful conspiracy in violation of 
Sherman Act. 


Page 11 
Commerce-Trade 


President addresses joint gathering 
of United States Chamber of Commerce 








i i nT 





and Pan American Commercial Confer- 
ence. 
Page 1, Col. 1 
Full text of Presic s speech before 
joint gathering of United States Cham- 
ber of Commerce and Pan 
Commercial Conference. 
Page 2, Col. 1 
Tariff exemption reported from Italy 
on certain chemicals used in making 
perfumery. 
Page 7, Col. 2 
Congress 
President asks report on flood situa- 
tion with view to recommending legis- 


lation for control of Mississippi River. 
Page 1, Col. 5 


Corporations 


Joint Congressional Committee on 
Taxation watching effect of recent de- 
cision by District Court, Ky., in re 
Owensboro Ditcher and Grader Co. v. 
Lucas, holding as unconstitutional sec- 
tion of Revenue Act relating to levying 
income tax where, assets have been 
transferred. 

Page 1, Col. 7 

Tax ruling on corporation bonds 
converted into stock. 

Page 6, Col. 7 

Board of Tax Appeals, on petition of 
Seton Falls Realty Co., orders deprecia- 
tion taken from sale price whether 
taken previously or not. 

Page 6, Col. 5 

Income Tax Unit memorandum revis- 
ing regulations on deduction of worth- 
less corporate debts. 

Page 6, Col. 4 


Cotton 


Premiums on cotton futures advance 
materially because of flood. 


Production of cotton 
five irrigation projects. 


reviewed on 


Court Decisions 


* Joint Congressional Committee on 
Taxation watching effect of recent de- 
tision by District Court, Ky., in re 
Owensboro Ditcher and Grader Co. vy. 
Lucas,holding as unconstitutional sec- 
tion of Revenue Act relating to levying 


transferred. 
Page 1, Col. 7 
Court of Appeals, D. of C., upholds 
postal fraud order issued against 
TribiMd Sales Corporation. 
Page 1, Col. 4 


page 10. 
Customs 


Customs Court continues duty on 
wool imports. 


Page 7, Col. 1 


American | 


! 
Page 4, Col. 2 


Page 4, Col. 2 
| leased woman captured near Yunanfu. 


Game and Fish 


Income tax where assets have been | 


See special Index and Law Digest on | 


| Economic Questions 


| President addresses joint gathering 
of United States Chamber of Commerce 
and Pan American Commercial Confer- 
ence, 

Page 1, Col. 1 
| Full text of President’s speech before 
joint gathering of United States Cham- 
; ber of Commerce and Pan American 
| Commercial Conference. 


Page 2, Col. 1 


Education 


Suggestions made of forms 
reation for rural school pupils. 
Page 5, Col. 4 
Federal Trade Commission makes 
complaint of false representation 
against Indianaecorrespondence school. 
| Page 5, Col. 1 
. . 
Foreign Affairs 
Full text of President’s speech before 
joint gathering of United States Cham- 
ber of Commerce and P:n American 
Commercial Conference. 
Page 2, Col. 1 
President addresses joint gathering 
of United States Chamber of Commerce 


and Pan American Commercial Confer- 
ence. 


of rec- 





Page 1, Col. 1 
President unable to sce any purpose 
in joining with other powers in note 
to Chinese government. 
Page 1, Col. 7 
Latvia makes final gesture in sealing 
debt funding agreement with United 
States by delivery of $5,000,000 in gold 
bonds to Treasury Department. 
Page 1, Col.'6 
King of England expresses sympathy 
over Mississip~i flood disaster. 
Page 2, Col. 7 
Miss Helen VV. Boswelk named 
United States Commissioner at Inter- 


national Exposition in Spain. 


Page 2, Col. 3 
Chinese bandits reported to have re- 


Page 2, Col. 3 


Executive order sets aside 
Carolina lands as bird refuge. 
Page 4, Col. 2 
Landings of fresh fish in New Eng- 
land increased in March. 
Page 7, Col. 8 


i Sam 

Gov't Personnel 
Secret Service 

by President t¢@ 

White House sites. 


South 


operative designated 
investigate summer 


Page 12, Col. 6 
| Daily engagements of the President 
| at the Executive Offices, 

Page 3, Col. 4 

Y § ee 
Govt Topical Survey 


Edward White, Chief of the Statis- 


For Additional Classi fications of the News Summary, See Page 3. 
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the Corps of Army Engineers, and the | 


by the President of the Secretary of War, | 
Dwight F. Davis, for the purpose of mak- | 
control | 
legislation for presentation to the Seven- | 


Inland Waterways 
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American Line Ships 
Not to Be Transferred 


Shipping Board Votes Not to 
| Transfer Fleet to Govern- 
ment Operation. 


| 


‘wae Shipping Board, it was announced 
orally on May 3, has decided to take 
| no aetion at the present time to place 
the ships of the American Merchant 
Lines under direct governmental opera- 
tion. 
|. The decision was reached upon the 
| proposal of the president of the Mer- 
| chant Fleet Corporation, A. O. Dalton, 
| to consolidate the American line ships 
| with the United States Lines, now op- 
erated by the Fleet Corporation. 

The 10 ships of the American Mer- 
chant Lines, five passenger-cargo vessels 
and five cargo ships, are operated by 
J. H. Winchester & Co., Inc., of New 
York, who under the Board’s action on 
| May 3, will be retained as managing op- 
| erators. 





Latvia Delivers Gold Bonds 


The debt funding agreement between 
the United States and Latvia, the Depart- 
ment of the Treasury announced, was 
made fully operative on May 3 by the 
delivery of the debtor government in the 
principal amount of $5,775,000. The full 


Final steps were taken today in con- 
nection with the funding of the indebted- 
| ness of the Republic of Latvia to the 
United States . Dr. Louis Seya, Envoy 


tiary of Latvia, at Washington, delivered 
| lic of Latvia in the principal amount of 


obligations given by his Government in 
connection with the purchase on credit 
of surplus war material from the United 
States Liquidation Commission, War 
Department, and relief supplies from the 
American Relief Administration. 

The act approving the Latvian settle- 
ment was signed by the President on 
April 30, 1926. The Debt 





Agreement has likewise been approved 
by the Latvian Government. 


* 


tical Section of the IncomesTax Unit, 
Treasury Department, explains the 
work over which he has supervision. | 

Page 12, Col. 3 | 


President asks report on flood situa- 
tion with view to recommending legis- 


In Accord With Agreement | 
: ' cially on May 3 
| unable 


text of the Treasury’s statement follows: | 


Extraordinary and Minister Plenipoten- | : p 
| presentation of such a note. 


to the Treasury gold bonds of the Repub- | 


$5,775,000, receiving in exchange original | 


| American “Minister 
| signed. 





; | inate from 
Funding | 








| however, is 
| prepared and offered and will be inclined 


lation for control of Mississippi River. 
Page 1, Col. 5 


| Insurance 


List of postmasters required to re- 
new bonds in May. 
Page 12, Col. 1 


| Judiciary 
| . 
See special Index and Digest of Tax 
Decisions on Page 6. - 


See special Index and Law Digest on 
page 10. 


Labor 


Court of Appeals, 4th Cir., in re 
John L. Lewis, et als. v. Red Jacket 
Cons. Co. et als., holds mine workers 





} union does not of itself constitute an 
| unlawful conspiracy in vidlation of 
Sherman Act. 

Page 11 


Continuation of report of plans of 
Federal Employment Bureau to aid in 
distribution of harvest hands in West. 

Page 4, Col. 1 


Manufacturers 





Northwestern 
Bedding & Mfg. Co., for trade mark 
on bed springs. 


denied 
| 
| Page 10, Col. 7 
} 
! 


Registration 


Patent granted Eugene Roberts for 
screens for centrifigal baskets. 
Page 10, Col. 5 


National Defense 
Naval aviator 
load-speed record. 


makes new world 





Page 5, Col. 7 
Representative Fish, in New York 
address, praises strength of United 
States Navy. 
Page 5, Col. 5 
Orders issued to the personnel of the 
War Department. 
Page 5, Col. 5 
Orders issued to the personnel of the 
Navy Department. 


Oil 
General Counsel Memorandum com- 
puting tax basis on oil lease depletion. 
Page 6, Col. 4 
March statistics of crude petroleum 
production, 


Page 5, Col. 3 


’ Page 7, Col. 5 

Income reported in production of 
petroleum in Texas. 

Page 7, Col. 2 


Continue on Page 3. 
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Joint Action Now 


In China Held of 
Doubtful Value 


President Sees No Advantage 
Joining Other Powers in 


Note to Cantonese 
Government 





American Policy 
Stull Undeveloped 


Mr. Coolidge Believes Reports 


Coming from Foreign 


Sources Should Be Re- 
garded With Suspicion. 


President Coolidge, it was stated offi- 
at the White House, is 
to see where the United States 
will gain by acting in concert with the 
other powers in the immediate presenta- 
tion of a note to the Cantonese Govern- 
ment in China. 

The United States, it was said, stands 
ready to consider such a note when one 
is prepared and will be inclined to co- 


| operate as far as possible, but the gov- 


ernments concerned 
ous interests 


in China hav vari- 
to be considered in the 


President’s Views Summarized. 

The President’s views on the subject 
were outlined as follows: 

The President has received no infor- 
mation to the effect that Mr. MacMurray, 
to China, had re- 
The President believes it prob- 
ably is wise to look with more or less 
suspicion on reports as to the attitude of 
this Government toward China which orig- 
the outside. He has re- 
| ceived many reports of foreign origin 
on this subject which are entirely with- 
out foundation. 
| The President does not think it is true 
| that the British, Japanese, French and 
| Italian Governments have agreed on a 
' note to present to the Cantonese Govern- 
ment. While it may be true that the 


| representatives of those Governments in 
Peking may have agreed among them- 


selves, so far as President Coolidge is 
informed their home Governments have 
not yet reached a conclusion. 

Would Consider Note. 


President Coolidge, it was said, is un- 


| able to see any advantage that could be 


obtained from the presentation of such 
a note at this time. The United States, 
ready to consider one if 


to cooperate in so far as it can. 


The different Governments, however, 


| have different interests in China. 


These are fundamental interests on 
which all the powers are agreed—namely 
the protection of life and the security 
of property. But it is recognized by all 
the powers that in a time of disorder 


| like the present in China that we have 


sent our forces there for the protection 


| of our nationals. 


Section of Tax Law 
Adjudged Invalid 


Joint Congressional Committee 
Watching Case Involving 
Transfer of Assets. 


The Joint Congressional Committee on 
Internal Revenue Taxation is watching 
the outcome of a case in Kentucky where 


| the United States District Court for the 


Western District has held unconstitu- 
tional section 280, of the Revenue Act 
of 1926, relating to claims against trans- 
ferred assets, the assistant legal counsel 
for the Joint Committee, E. H. McDer- 
mott, orally stated on May 3. The Joint 
Commission, is studying that phase, 
among many others, of the administra- 
| tive features of the revenue law. 

“One problem which has caused some 
difficulty to the Government and which 
has been the subject of considerable un- 
certainty to taxpayers,” Mr. McDermott 
said, “has been the collection of income 
taxes in cases where the original tax- 
payer has parted with’ the possession or 
title to property before the final deter- 
mination of tax liability. 

“In the Revenue Act of 1926, Congress, 
for the first time, defined to some extent 
the rights and liabilities of taxpayers and 
of the Government in such cases., This 
provision is contained in section 280, of 
that act. 

“The United States District Court for 
the Western district of Kentucky, in 
Owensboro Ditcher and Grader Company 
against Lucas, held that section 280 of 
the Revenue Act of 1926, is unconsti- 
tutional and that under the circumstances 
of the case the transferee of the prop- 
erty was entitled to have collection of 
the tax against him perpetually en- 
joined. Among many others, the prob- 
lem of dealing properly with the col- 
lection of taxes against transferees of 
assets is before the Joint Committee for 


[Continued on Page 9, Column 6.] 
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Affairs 


Commercial Relations Between Nations Declared 


By President 


Mr. Coolidge Outlines 
Duty of Government 


Interdependence of Nations of 
Western Hemisphere Cited 
During Address. 


Commercial relations between naiions 
is the product of private initiative, Presi- 
dent Coolidge on May 3 told delegates at | 
a joint session of the Third Pan Amer- 
jcan Commercial Conference and the 
Chamber of Commerce of the United | 
States. 

It was his opinion, the President said, 
that it was the province of government 
to encourage international trade: and | 
obtain information on conditions, but pri- 
vate interest must necessarily make the 
contracts and establish markets. 

In discussing the development of trade | 
in Pan America, Mr. Coolidge em- 
phasized the interdependence of the | 
nations of the Western Hemisphere and 
citied figures to show the growth of that 
trade. 


Declares Movement Rests 


On Principle of Helpfulness 

The full text of the President’s ad- 
dress follows: 

Ladies and Gentlemen: 

The Pan American movement rests | 
on the principle of mutual helpfulness. 
This idea had its inception at the first 
meeting of American Republics in 1826, 
but did not reach its full development | 
until the conference held in Washington 
jn 1889, which organized the Bureau of | 
American Republics, now known as the | 
Pan American Union. 

Since that time many international | 
conferences of American States have 
been held to consider scientific, sani- | 
tary, Red Cross, postal, journalistic, 
radio, standardization, highways, and |! 
other questions. These gatherings, repre- | 
senting the great body of unattached re- 
publics of the Western Hemisphere, are | 
a great influence in commercial, indus- 
trial, and cultural development. 

Our first commercial conference was 
held in 1911, our second in 1919, and 
this is the third. It is a happy circum- | 
stance that the Chamber of Commerce 
of the United States, meeting at this 
same time, gives an opportunity for 
bringing together representative busi- 
nes men covering all the territory of the 
Pan American Union. 

The growing intimacy of our relation- 
ship is emphasized by the fact that dele- 


gates are already here to hold a con- ! 


ference on commercial aviation and other 
delegates to confer on standardization. 


ernment of the United States extends a 
most cordial welcome. They hold promise 
of great benefit to all the countries con- 


cerned and provide the opportunity and | 


method for promoting mutual coopera- 
tion and friendly relations. 


While this conference has a semiofficial { 
standing, I believe that its great merit | 


lies in the fact that it represents not 
government but private industry. Govern- 
ments do not have commercial relations. 
They can promote and encourage it, but 
it is distinctly the business of the people 
themselves. 

If this desirable activity is to grow 
and prosper, if it is to provide the dif- 


ferent nations with the means of self- , 


realization, of education, progress, and 


enlightenment, it must in general be the | 


product of private initiative. Under free 
governments trade must be free, and to 
be of permanent value it ought to be in- 
dependent. Under our standard we do 


not expect the Government to support | 
trade; we expect trade to support the | 


Government. An emergency or national 
defense may require some different treat- 


ment, but under normal conditions trade ! 


should rely on its own resources, and 
should therefore belong to the province 
of private enterprise. 


Nations Insufficient 


Unto Themselves 

It is our conclusion that while gov- 
ernment should encourage international 
trade and provide agencies for investi- 
gating and reporting conditions, those 
who are actually engaged in the transac- 
tion of business must necessarily make 
their own contacts and establish their 
own markets. There is scarcely any na- 
tion that is sufficient unto itself. The 
convenience and necessity of one people 
inevitably are served by the natural re- 
sources, climatic conditions, skill, 
creative power of other people. 

This is the sound basis of interna- 
tional trade. This diversity of produc- 
tion makes it possible for one country 
to exchange its commodities for those 
of another country to the mutual ad- 
vantage of both, It is this element that 
gives stability and permanence to for- 
eign commerce. It contributes to satis- 
fying wants and needs, and so becomes 
a help to all who are engaged in it. 

The civilizing influence of commerce 
has often been noted. An exchange of 
commodities always results in an ex- 
change of ideas. The railroad, steam- 


ship, telegraph, telephone, and now the | 


airplane, have all reached their highest 
development as instrumentalities of 
trade. As law and order and security 
are absolutely necessary for industrial 
and commercial life, international ex- 
change of large dimensions becomes 
one of the strongest guaranties of peace. 

The last half of the century has seen 


a very material reallocation of the com- |} 


merce of the Western Hemisphere. In 
its begininng we were all largely de- 
pendent on Europe for a market for our 
raw materials and for a considerable 
supply? of manufactured articles. 

This condition is very much changed. 
The United States has become the chief 


} cent. 


and | 


market for the raw materials of the 
southern republics, while on their part 
they have turned to us for a supply of 
manufactured commodities. 


Since our sister republics became in- 
dependent this trade has greatly in- 
creased. In 1830, nearly a hundred 
years ago, the value of both exports 
and imports amounted to about $25,- 
000,000; 50 years later it had reached 
more than $200,000,000, only a little less 
than 10 times as much; and during the 
last 10 years it has averaged not far 
under $2,000,000,000, again increasing 
almost tenfold in 50 years. 
dred years, or little less, the increase 


| has been nearly a hundredfold. 


j 
In this exchange of commodities this | ; 
| country has, as is known, purchased far | reached the stage at which it becomes 


more from them than they have pur- | 


chased from us, or, in other words, the 


visible balance of trade has been in their | 


favor. During the last five years our 


| purchases have amounted to a total of 
| $5,068,000,000 and our sales to $3,781,- 
| 000,000, showing a difference of $1,387,- | 


000,000, or an excess of about 34 per 
For the century the excess would 
be greater, probably by more than 40 


| per cent. 


| Sales to United States 
| Of Latin-American Products 


Not only has this country purchased 


| more than it has sold, but it has long | 
| been the chief foreign purchaser of their | 
| products. 
| with 1925, the only years for which com- | 
plete statistics are available, this coun- | 
aver- | 


During the 12 years ending 


try’s share of their exports has 
aged nearly 40 per cent. This is more 


than 200 per cent of the portion taken | 
by Great Britain, the nearest competi- | 
tor, and nearly 30 per cent above that | 
| in enlarging trade is advertising, and of 


taken by Great Britain, France, and Ger- 


many combined, the three next most im- | 
| sults from personal experience and per- 
In the import trade of the southern re- | 
| publics the 


portant purchasers. 


United States has 
though more recently, come to occupy 
the leading position. In 1900 the imports 


| of all these countries, collectively con- 


sidered, from Great Britain were about 


| equal to their imports from the United 


States and Germany combined, which last 


rapidly, and 


imports of all Latin America. 
In the countries north of Panama the 
commercial importance of the United 


| States has, because of greater proximity 
| and greater diversity of products, been 


much greater than in those to the south. 


| Even prior to 1890 imports into Mexico, | 
; Cuba, and Ceneral America were almost | 
} uniformly 


greater from the 
States than from any other country. 
Up to the year 1913 South America 


,; still imported more from Great Britain 


~. | and more from Germany than from the 
To all of these representatives the Gov- | United States. 


the 
main- 


that time 
reached and 


Since 


United States has 


| tained the first position in the import | 
| trade of South America just as it has 
maintained the lead in the import trade | ; ap 
associates in the Pan American Union all 


of all American republics. 


While America is not the chief mar- | 
ket for breadstuffs and animal products | 


of these countries, it is and must be the 


| chief market for industrial raw material, 
| tropical and semitropical foods, copper, 


hides, wool, oil, cane sugar, and coffee. 
This trade must come to our market 


just as certainly as the trade of Texas, | 


Kansas, or Connecticut must find its 
chief outlet in our domestic markets. 
Such articles as mineral oils, molasses, 
| fined copper, find almost 100 per cent 
sugar and 
| = 
85 per cent. 


| these countries do not take anywhere 


exports as we 
articles it 1 
| total for 19 
or about 
| Ports. 
| ports and imports, and of great impor- 
tance to our southern neighbors and 
| to ourselves in its financial effect and 
; In its enormous humanizing influence, 
A prime requisite of commerce is 
| transportation. On account of location 


take of theirs, yet in many 
about 30 per cent and its 


20 per cent of our 


and cost most of our trade to the south | 


is carried on by shipping. In the last 


few years these facilities have been both | 


| increased a 
Boats wh 
modious run 


d improved. 

ch are comfortable and com- 
from New York to Peru in 
12 days and to Chile in 20 days, while 
on the east coast the Argentine is 

| reached in 20 days and Brazil in 12 days. 
At least ce each week, sometimes 

oftener, there are sailings to Caribbean 

| ports. This fine passenger service has 


brought people directly to America who | 


formerly came here by way of Euro- 
pean ports. 

In addition to this a very extensive 
| freight service has been built up. In 
| 1900 the number of American vessels 
| that entered these foreign ports was 2,- 

044, while the number that cleared was 
| 1,623. In 
| was 6,239 
{ 8,193. 


and the number 


| Development Under Way 


| Of Highway Transportation 
| While 
coast, and 
| pendent upon land transportation. The 
building of railroads has 
tributed to this purpose. 
feats have taken these 
high mountain ranges that seemed im- 
possible. 


motor trucks, 
adjunct to the railroads in our 
country and in all the republics to the 
south. Modern methods of construction 
have been so highly developed in building 
our highways that our road machinery 
is in great demand, and the desire for 


In the hun- | 


| cation, is 


also, | 


| ean be supplied. 
two countries were on about an even | 
footing. From 1900 to 1910 the United | 
| States gained 
; has remained in the lead in the collective | 


since 1918 | 


United | 


of their market in this country, while | 
lead products come close to | 


26 was almost $882,000,000, | 
entire ex- | 


This is a vast gs i = | : 
sum both in ex | cooperate in its advancement through 


1925 the number that entered | 
that cleared | 
| Craig has been released and is well. 


ships can land goods on the 
sometimes go up the larger | 
rivers, any extensive distribution is de- | 


greatly con- | 
Engineering | 
railroads over 


| Woman Named Delegate 


The highway, with the introduction of | 
is becoming an important | 
own | 


to Be Product of Private Initiative 


Pan American Ideas 


Said to Be Justified 


Influence of Trade on Civiliza- 
tion Is Shown in Exchange 
of Commodities. 


information and education on this sub- 
ject has becorfe so widespread as to call 
together great international conferences, 

Supplementing other modes of travel, 
both by .sea and land, is the develop- 
ment of aviation. While this has not 
a very important factor in international 
commerce, yet where speed is necessary 
in carrying travelers, perishable  arti- 
cles, or mail, it holds promising possi- 
bilities. 

Not only tiansportation, but communi- 
necessary to commercial in- 
terchange. 


makes the domestic rates on mail mat- 


| ter applicable to all the nations which | 
| are parties to the agreement. 


This includes all the republics of the 
two American continents with one ex- 
ception, so that a letter will go any- 


| where within their territory at the do- 
which prevails | 
The cable and the radio both | 


mestic rate of postage 
in each. 
furnish means by which almost instan- 
taneous communicatjon can _ be 
among all the nations of our two con- 
tinents. 


No doubt the most important influence 
all forms of advertising that which re- 


sonal contact is most valuable. A con- 
into such intimate relationship the rep- 
resentatives of the various producing 
elements of so many different nations, 
cannot help revealing many new wants 
and many new sources from which they 
Our sister republics 
have resources of enormous value, and a 
constantly increasing dependence of the 
whole world upon the products of their 
natural resources assures them of a con- 
tinually enlarging commercial horizon. 

While our own country is desirous of 
participating in this trade, it does not 
wish to do so at the expense of any other 
people, but upon a basis which is mutu- 
ally just and equitable. Commerce has 
40 other permanent foundation. We 
expect other countries to produce com- 
modities which we can use for our bene- 
fit, and we expect to produce com- 
modities which they can use for their 
benefit. The result is a more abundant 
life for all concerned. 

It is this mutual interdependence 
which justifies the whole Pan American 
movement. It is an ardent and sincere 
desire to do good, one to another. Our 


stand on an absolute equality with us, 


It is the often declared and established 
policy of this Government to use its re- 


| sources not to burden them but to assist 
| them; not to control them but to co- 


operate with them, It is the forces of 


| sound thinking, sound government, and 
sound economics which hold the only | 
| hope of real progress, real freedom, and 


real prosperity for the masses of the 


. 1 | people, that need the constantly com- 
chicle, nitrate, bananas, coffee, and re- | 


bined efforts of all the enlightened forces 
of society - 

Our first duty is to secure these re- 
sults at home, but an almost equal obli- 


While on the other hand, naturally, | gation requires us to exert our moral in- 


fluence to assist all the peoples of the 


‘ E ; rican Union to provide similar 
near so large a proportion of our total | P@™ Amerie’ J 


agencies for themselves. Our Pan 


| American Union is creating a new civil- 


ization in these western Republics, rep- 
resentative of all that is best in the 
history of the Old World. We must ail 


mutual helpfulness, mutual confidence, 
and mutual forbearance. 


Chinese Bandits Free 


Captured Woman | 


Department of State Advised | 


by Consul of Release of 


The Department of State has received 
official confirmation of the report that 
Mary I. Craig, captured by bandits near 
Yunanfu, China, has been released and 
is well. 

The announcement by the Department 
follows in full text: 

The Department has received word 
from Consul Joseph E. Jacobs from 
Hongkong, while en route to his post 
at Yunanfu, that he has received a mes- 
sage from the, Standard Oil Co. at 
Yunanfu stating that Miss Mary I. 


The American Consul at Swatow, Mr. 


| Culver B. Chamberlain, reports to the 


Department that on April 22 the build- 
ing of the Mennonite Brethren Mission- 
aries at Shanghang was looted by a 
mob. The buildin:, the Consul states, 
reported occupied with estimated 
damages of $4,000. 


1s 


To Exposition in Spain 


President Coolidge, it was announced 
at the White House on May 3, has ap- 
pointed Miss Helen Varick Boswell, of 
New York, as a Commissioner to repre- 
gent the United States in the Interna- 
tional Exposition at Seville, Spain. 


| 
| 
| 





Commercial 


Relations 


President Discusses 
Pan American Aims 
Before Conference 


Mr. Coolidge Declares Com- 
merce Has Cemented Friend- 
ship of Nations in 
Western World. 


[Continued from Page 1.] 
been the underlying factor in their in- 
ternal development. While these rail- 
roads have almost all been built east and 
west to connect the back country with the 
coast, steamship service has developed 
the trade between ports of the countries 
themselves and with the United States, 
he said. 
United States Declared Pioneer. 


“The United States,” Mr. Grace de- 
clared, “has been the pioneer‘in estab- 
lishing the necessary liner services, 
which have done for these countries and 
the trade between them and this country 


| what our transcontinental railroads did 
: | for our Western territory.” 

For this purpose we have the | 
| Pan American postal agreement, which 


‘Mr. Grace traced the history of the de- 
velopment of inter-American transpor- 
tation, stressing particularlly the impor- 
tance of the opening of the Panama 


| Canal. He enumerated all of the present 
| services furnishing bottoms for carrying 


goods as well as passenger accommod- 


| tions. 


had 


“Tt is clear,” said Mr. Grace, “that 
today there are ample facilities between 
our ports and that a very large pro- 
portion of the tonnage is under the 
American flag. We must not fail to 


} recognize the help we all have received 








| from 


| done 


our governments in making the 
present liner service possible. Without 
the moles and docks and other landing 


| facilities so generously provided by South 
|} and Central American governments at 
| a time when trade was meagre no great 
ference of this nature, that will bring | 


progress could have been made. Our 
own Government in digging the Panama 
Canal opened the way wide for com- 
merce. The United States Shipping 
Board and Post Office Department have 
much to encourage better and 
regular American flag service, the former 
by selling war-built tonnage at low 
prices and the latter by reviving the 
traditional policy of mail contracts with 
American flag passenger lines. 


Encouraging of Commerce. 

“It is the desire of the pioneer Ameri- 
can lines to maintain in the future as 
in the past a liberal excess of tonnage 
for the purpose of encouraging and ac- 
commodating an increase of trade. This 


| requires constant improvement of types | 
| of vessels and heavy investment. 


It is 
to be remembered however that the 
steamship line is the only form of highly 
organized transportation that does not 
receive a franchise protecting it from 
undue competition in return for the serv- 
ices rendered. The sea is open and de- 
pressed conditions of trade or low wage 
scales of foreign competitors quickly in- 
fluence freight rates. Just such condi- 
tions have for a considerable period 
made most shipping unremunerative dur- 
the last three years. As the cost of op- 
eration of our American flag steamers is 
always high due to our laws and eco- 
nomic conditions, our Government should 
at least provide for sufficiently long term 


| mail contracts to warrant the American 


flag lines in purchasing better and faster 
steamers for their trade. The people 
of this country are convinced that 
American flag steamrs under private 
ownership and operation are essential 
to our trade development. American 
owners, in support of the efforts they 
have made in established lines, will 
make further investments if there is any 
reasonable assurance of their getting 
the support of the public and our gov- 
ernment.” : 

Mr. Munson spoke on the friendly re- 
lations existing between the nations of 
North and South and Central America. 
The reasons for this friendship he gave 
as follows: common ancestry in the old 
countries of Europe, including England, 
Spain, Portugal and France; the exist- 
ence of one Christian religion; common 
belief in the liberty of the individual 
and freedom of thought and action, or 
democracy; common ideals of education; 
a well developed system of cables and 
telegraps and other communications, and 
their railroad and steamship services. 

Restrictions in Brazil. 
Mr. Munson suggested that Brazil has 


many restrictions which are disadvan- | 


tageous, such as vaccination certificates, 
police certificates and other drawbacks 
to tourist traffic. The port of Buenos 
Aires, he said, has outgrown its facili- 
ties and is in need of new terminals 
to relieve the congestion of cargo. 

Tourist traffic in South America 
being stimulated by American steamship 
companies through the advocacy of stu- 
dent and other tours, according to Mr. 
Munson, 

“It is by visiting these nations,” he 
said, “that we shall learn to know each 
other better; it is by making friends, by 
the commingling of our interests that we 
shall gain the necessary inspiration to 
carry us onward to a higher and better 
form of civilization and shall serve to 
bring to the peoples of the earth hap- 
piness, prosperity, good fellowship and 
the benefits of true friendship.” 


International Highways. 

As in the United States, the inter- 
relationship of states and the growing 
carrying traffic in produce make a sys- 
tem of highways in the various countries 
of Latin America an absolute necessity, 
Roy D. Chapin, president of the National 
Automobile Chamber of Commerce, de- 
clared in an address at the morning ses- 
sion. Mr. Chapin said that most of the 
nations have in fact begun on highway 
projects, some having made great ad- 
vances. 


is 


“The improvement of highways,” |said 
Mr. Chapin, “is a task which not jonly 
} 
| 


| removal. 





| itable in every respect. 


‘ALL STATEMENTS Herein Are GIVEN ON OFFICIAL AUTHORITY UNL? 
AND WirHout CoMMENT BY THE UNITED STATES DAILY. 


Economic Questions 


W.P. MacCracken Says Only Air Lines 
In World That Show Profit Are in America 


| Assistant Secretary of Commerce Tells Aviation Confer- 
ence Aeronautics Will Aid International Amity. 


The only air lines in the world mak- 
ing profits without government subsidy 
are found on the American continents, 
the Assistant Secretary of Commerce for 
Aeronautics William P. MacCracken, Jr., 
stated on May 3 in an address at the 
Pan American Commercial Aviation Con- 
ference, held in conjunction with the 
Third Pan American Commercial Con- 
ference. ‘ 

Although these lines are few in num- 
literally pays for itself, but which earns 
large dividends as well.” 

He pointed to the example of the 
United States, where the use of the car 


* has become nation-wide and where econ- 


omies have been effected by the Federal 
and State roads systems. 

Twenty-nine per cent of United States 
automotive exports went to Latin Amer- 
ica in 1926, Mr. Chapin said. These 
indicate the way the areas of raw ma- 
terials are being linked by auto vehicles 
with the coast cities contributing to 
building up the volume of exports. 

Speaking on the importance of trans- 
portation and communication in the fu- 
ture development of Latin America, 
Abraham Martinez, representing the 
Chamber of Commerce of Bogota, Co- 
lombia, declared that the progress of 
Latin America is being retarded by the 
lack of these facilities: 

“Fortunately for South America, how- 
ever,” he said, “its leading products, 


such as coffee, are located so close to | 


the sea coast that the lack of transporta- 
tion facilities does not affect their proper 
But the richness of the in- 
terior of various Latin American coun- 
tries is being left unexploited due to the 
absence of transportation facilities.” 

In Latin America, difficulties in the 
development of roads are caused by the 
mountain ranges and the torrid climates, 
said Senor Martinez. These factors of 
topography and climate, he said, are the 
chief barriers against the extension of 
communications in the southern repub- 
lies. He cited the example of his own 
country, Colombia, where he said three 
mountain ranges hinder the flow of com- 
merce. 

Union For Common Weal. 

At the luncheon tendered to the dele- 
gates by the Carnegie Endownment for 
International Peace, presided over by 
Robert Lasing, Dr. David Jayne Hill de- 
clared that in the Americas a “union of 
national will for the common good” has 
more nearly been accomplished than any- 
where else on the globe.” 

International peace, he said, is neces- 
sary to successful commerce, and well 
regulated commerce is necessary to in- 
ternational peace. However, he con- 
tinued, peace must be universal and 
based on justice to every nation, large 
and small. 

The reference of disputes to a tribunal 
of compromise, according to Dr. Hill, 
would be useless without any predeter- 
mined laws.; Such laws represent the 
“union of national wills,” he said, out- 
lining the work of the Endownment in 
the field of law, economics, history and 
in bringing the nationals of various coun- 
tries to a better understanding of each 
other. 

Development of Brazil. | 

Commercial developments in Brazil and 








the inducements offered American capi- | 


tal there were discussed by Count 


| Ernesto Pereira Carneiro, publisher of 


“O Jornal” of Rio de Janiero, in an ad- 
dress during the afternoon session of the 
Conference. 

Brazil now has a surplus of domestic 
manufactures for exports, besides taking 
care of its own needs, said Count Car- 
neiro. Brazilian agriculture is perhaps 
behind its industry and the potentiali- 
ties of its rubber, sugar and timber have 
yet to be exploited, he said. 

Banking is represented by a “some- 
what old system” and will need to be 
patterned after the banking system of 
the United States, in the speaker’s opin- 
ion. There are extensive deposits of 
rich iron ores, and a seam of coal paral- 
lels these deposits approximately 1,000 
miles. 

“The United States,” said Count Car- 
neiro, “had to rely upon European capi- 
tal for the development of its vast wealth 
and for many years it was a debtor na- 
tion to Europe. Having reached the 
zenith of its aggrandizement, it earned 
in all its branches of feverish human 
activity not only enough to provide the 
capital originally invested in its develop- 
ment with handsome returns, but, to pro- 
vide a surplus which has become avail- 
able for investment in all parts of the 
world, so to speak. It is now a creditor 
nation, and its liquid resources are now 
available for safe and sound investment. 

American Capital Needed. 
“I believe that few countries in the 


| world can offer to American capital the 


inducements which Brazil can, and to 
make all such investments safe and prof- 
The United 





| eral 
| Spective municipalities. 


States have been doing since the war 


| the bulk of Brazilian financing, mostly, 


however, in the form of loans to Fed- 
and State Governments and re- 
I believe that 
the importance of investing American 


| capital in vast fields of wealth as yet 
| untouched, has not been brought to your 


notice, 

“Brazil desires to outline its develop- 
ment and progress on precisely the same 
lines which have made the United States 
a success to capital and enterprise. We 
want to learn the methods of the United 
States and have same adopted to our 
country. It is further our sincere de- 
sire to associate the people of the United 
States and their capital in all our en- 
terprises, and above all, to give them the. 
fair play, justice, and consideration to 
which they are indisputably entitled. Any 
fear of imperialistic designs on their 
country on the part of any foreign na- 
tion is far from the minds of Bra- 
zilians.” 


ee ES 
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ber, Mr. MacCracken said, their records, 
together with those of other lines not 
profitably operated, “indicate conclu- 
sively that, in the Americas, air trans- 
port service will render an economic 
service of sufficient value to pay a fair 
return upon the capital invested.” 

The full text of Mr. McCracken’s ad- 
dress follows: 

With the growth of commerce comes 
the demand for more and better trans- 
portation facilities. It is therefore a 
privilege, as well as a pleasure, to take 
the time allotted for a brief analysis of 
the transportation problems 
and the part that aircraft may be ex- 
pected to take in solving them. 


Present Transportation 
Mostly by Water 


There are no railroads or highways 
that connect even a majority of the na- 
tions here represented, and while such 
projects have been proposed, and may 
eventually be realized, today the bulk 
of this great trade between the nations 
of this hemisphere must be transported 
for a large portion of its journey by 
watercraft, travelling at a rate of speed 
of from 9 to 20 miles an hour. 


available for bringing cargo and pas- 
sengers to the port of embarkation, is 
as slow or slower than the vessels which 
carry it across the sea. Aircraft in its 
present state of development offers a 
speed from 60 to 120 miles per hour, 
carrying a commercial cargo. The aver- 


average speed of waterborne craft. 
Conservation of time in the exchange 

of goods means lower costs and broader 

markets. It reduces interest charges, 


expedites turnovers, stabilizes prices, de- | 


creases the period of insurance coverage, 
lessens spoilage and shrinkage, and re- 
lieves the merchants from carrying large 
stocks of goods on hand. Not only does 
aircraft offer this great economy in 
time, but it avoids costly transfers from 
one medium of transportation to another.. 

Not every community can have a har- 
bor, and some are practically inaccessible 
even to railroads, but airports may be 
established within a comparatively short 
distance of any place where groups of 
men can live and work. 

Some of you may think—“true, air 
travel saves time, but it is very dan- 
gerous.” In this connection, may I re- 
mind you that every method of trans- 
portation presents elements of risk. 
Countless lives and tons of cargo have 
been lost at sea. Railroads and auto- 
mobiles have taken their toll, and even 
walking today presents certain dangers, 
You will always be able to find accident 
statistics relating to aeronautics, as well 


as to any other means of transpor- 
tation. 


Air Transport Cheapest 
In Certain Cases 

It ‘is encouraging, however, that in 
commercial operations, these are show- 
ing a marked reduction. Formerly fa- 
talities were estimated in hundreds of 
thousand miles of flight. Today they 
are estimated in millions of miles. There 
are several operating companies with 
considerable experience that have not 
injured a single passenger or damaged 
a pound of cargo. Insurance companies 
are taking cognizance of this improve- 
ment in the safety records of aircraft, 
and are offering heavier coverages at re- 
duced premiums. In fact, in certain in- 
stances insurance may be obtained at 
less rates where goods are transported 
by air than where they are transported 
by rail and water. Air navigation today 
is relatively safe and, as the art pro- 
gresses, is being made safer. 

In addition to the advantages of speed 


¢ In many | 
instances, land transportation, which is | 


involved, ; 





International 
Aviation 


Sympathetic Message 
Sent by King George 


King George of Great. Britain, has 
sent a message of sympathy expressing 
his sorrow in regard to the Mississippi 
flood which follows in full: 

I have heard with profound sorrow 
of the serious loss of life and damage 
to property caused by the floods in the 
Mississippi Valley, and I hasten to offer 
my heartfelt sympathy both to yourself 
and to all those who are suffering from 
the results of this sudden disaster. 


and safety there are many instances in 
this hemisphere where air transport may 
be established and operated at less cost 
than any other means of transportation, 


; and even where railroads already exist 


there are certain types of cargo and a 
sufficient number of people available who 
are able and willing to pay a premium 
for speed, which will make air trans- 
port self-supporting and profitable. The 
only air lines in the world that are 
making a profit without government sub- 
sidy are to be found on the American 
continents. 

While these lines are relatively few 
in number, their records, together with 


‘ those of other lines which are not yet 


on a profitable basis, indicate conclu- 
sively that, in the Americas, air trans- 
port will render an economic service of 
sufficient value to pay a fair return upon 
the capital invested. 

There are 13,059 miles of airways m, 
operation in this hemisphere and many 
more are contracted for or projected, 
but only 2,908 miles are used in inter- 
American commerce, the others are 
wholly within the territory of one nation. 
In order that international air naviga- 
tion may develop, it is necessary that 
the members of the Pan American Union 


; Se ate + ' should come to some agreement, which 
ee Te | will form the basis for permitting com- 


| mercial aircraft to fly from one State 


to another. 

Realizing the necessity for this, the 
delegates to the Fifth International Con- 
ference of American States, held at 
Santiago, Chile, in 1923, authorized the 
Governing Board of the Pan American 
Union to call a meeting of the Inter- 
American Commercial Aviation Com- 
mission. It is by reason of their action 
in so doing that these joint sessions of 
the Commission and of the Third Pan 
American Commercial Conference were 
made possible. After the Conference ad- 
journs, the Commission will set itself 
to the task of formulating a convention 
which will be the cornerstone of inter- 
American air commerce. Such an agree- 
ment should be as simple as _ possible, 
and as broad as may be consistent with 
the sovereignty of our respective na- 
tions. 

Detailed discussion of Its provisions 
would not be appropriate at this time, 
but I am sure that you will join in the 
hope that a satisfactory arrangement 
can be formulated and adopted. With 
such an agreement in effect, air com- 
merce between the nations of this great 
hemisphere should expand with rapidity 
and bring with it, not only prosperity, 
but a better understanding among our 
peoples. 

Various experimental flights have been 
conducted by United States Army avia- 
tors, and the commercial pilots of Scadta, 
between northern points of South and 
Central America and southern points of 
North America, and within the past two 
months two historic expeditions have 
blazed the air trails connecting the three 
continents. The first was the one made 
by that intrepid pilot Colonel de Pinedo 
and his crew in the Santa Maria. His 
plane was destroyed by a most un- 
fortunate and regrettable bit of care- 
lessness, but in a few days his new plane 
will be in readiness, and he will resume 
his journey. 

The other great flight was made by 
Major Dargue and his associates of the 
Army Air Corps. These latter have just 
returned to their homeland. We all re- 
joice in the accomplishment of their mis- 

[Continued on Page 2, Column 4.] 
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Canadian Agreement | 


On Radio Explained 
By Chairman Bullard 


Tells of Cuban Request for 
Conference With View to 
Preventing Interference 
With Broadcasting. 


In the issue of May 2 was begun 
publication of an address before the 
National Press Club of Washington, 
D. C., made by Admiral William H. 
G. Bullard, U. S. N., retired, Chair- 
man of the Federal Radio Commis- 
sion, describing the activities, poli- 
cies and of the 
mission since its organization. 

The full text of the address pro- 
ceeds: 

It was to clear the Canadian chan- 
nels of these offenders that the Federal 
Radio Commission on March 24 issued 
orders requiring all interfering Ameri- 
can stations to seek other wave lengths, 
sible the attention of operators of 
broadcast stations to the necessity of 
keeping on their alloted wave lengths 
and to allow checking of these frequen- 


achievements com- 


PB vies by listeners-in, the Commission has 


thought it desirable to issue the follow- 
ing General Order which will be mailed 


to each broadcast station: 
“The .Federal Radio Commission 
hereby fixes a maximum of one-half 


kilocycles as the extreme deviation from 
authorized frequency which will be per- 
mitted to any broadcasting § station 
operating under permit or license issued 
under the terms of the Radio Act of 
1927. The Department of Commerce is 
under the full penalties of the new law 
which became effective April 24. As al- 
ready explained, this is a step not only 
to protect Canada’s six channels, but 
more important to our listenerss, a step 
to safeguard the integrity of the whole 
broadcasting band of the United tSates. 

Canada, besides the six exclusive 
waves, already referred to, also shares 
with the United States, 12 channels on 
which low-powered stations in both 
countries are operated. 

Canada has scruplously observed all 
her obligations as evidenced by a 
written order which provides consider- 
able punishment for all offenders. 

This question of international agree- 
ments relating to wave bands entered 
into with Canada may act as a precedent 
for international arrangements’ with 
our neighboring countries, notably 
Mexico and Cuba, and already the Cuban 
Government has requested a conference 
with the Commission regarding alloca- 
tion of a few wave bands. This may 
create a condition that must be faced 
and the same reasons exist as they did 
for Canada. 

Attention of Operators. 

In order to bring as forcibly as pos- 
requested to notify its proper 
agents immediately of this order, and to 
direct them to report promptly any ap- 
parent violations thereof. Maintenance 
of the assigned frequency, within the 
limits herein prescribed, is the duty of 
each radio broadcasting station, and vi- 
olation of this order will be deemed by 
the Federal Radio Commission cause for 
revocation of license under Section 14 of 
the Radio Act of 1927. 

“To facilitate the execution of this 
order, each radio broadcatsing station is 
heveby directed, effective 12.01 a. m., lo- 
cal time, Monday May 9, to announce 
twice each day, at the beginning and 
end of its program, that it broadcasting 
on a frequency of —— kilocycles by 
authority of the Federal Radio Commis- 
sion.” 

And now a few words as to the results 
achieved so far by the Commission. 

Work Began Six Weeks Ago. 

When the Commission began its work 
less than six weeks ago, it was apparent 
that the first requisite was complete 
and accurate information as to the actual 
broadcasting situation. The license ap- 
plications) on filed with the Department 
of Commerce merely showed what the 
applicants asked for; they did not give 
any adequate information as to just 
what power and time each station was 
actually using, and in some casese they 
did not even indicate whether the station 
was actually in operation. The sworn 
statements made by the broadcasters in 
their new. applications for license, to- 
gether with the applications for con- 
struction permits and the detailed re- 
yorts of the Federal radio supervisors, 
pave given the Commission a complete 


is 


and aecurate picture of the broadcasting |} 


situation as it really is today, and it is 
on the basis of this picture that the 
Cofimission is going ahead with the task 


of reassigning frequencies, power and 
time. Remember that all this assem- 


bling of information had to be done by 
an entirely new body, with no previous 


exigting staff, and with very limited 
funds. Considering the difficulties which 
had to be overcome, the Commission 


feels that these six weeks have shown a 
very satisfactory amount of progress, 
and give the listeners just reason to hope 
and believe that within the next month 
or two the Commission will have gone 
far toward solving the problem of un- 
tangling the traffic on the channels of 
radio communcation. 

Although the temporary permits now 
in force were*issued primarily to save 
the broadcasters themselves from liabili- 
ties under the law, they have resulted in 
a most gratfying improvement in broad- 
casting conditions. The six waves re- 
served for Canada have been entirely 
cleared, and thus an international radio 
problem has been very largely solved. 
One hundred and twenty-nine stations 
which were operated on “split kilocycle 
frequencies,” that is to say, on wave 
lengths where each station caused hetero- 
dyning both above and below itself, have 
been reallocated. Maximum power al- 
lowances have beén materially cut down 
for stations located within congested 
residential districts, and in cases where 
acute interference was reported. Al- 
though the definite nation-wid realloca- 
muon has yet to be carried out, the pro- 
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Stockyards Act violations 
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Associa- 
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Patent 
courts. 


suits filed in tKe various 
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See special Index and Law Digest on | 
page 10. 


Postal Service 


Court of Appeals, D. of C., upholds 
postal fraud order issued against 
Tribund Sales Corporation. 

Page 1, Col. 4 


Contract for carrying mails to Hon- 
olulu awarded to Japanese shipping 
company. 


Page 1, Col. 2 


List of postmasters required to re-| 
new bonds in May. | 
Page 12, Col. 1 


Four acting postmasters named. 
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Public Lands | 


Recovered Nevada lands to be re-| 
opened for entry. 
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Public Utilities 


Federal Power Commission is asked 
to grant license for power transmission 
line in Los Angeles National Forest. 

Page 9, Col. 5 
Commission is asked 


Federal Power 


to grant license for power transmission 
lines in Montana National Forest. 
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Pullman Company reports increase 


in revenues. 
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Radio 


Bureau of Standards to lend coopera- 
theory 


tion in determining of con- 
tinental drift by radio. 
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Commissioner Bellows states is-| 
suance of temporary permits not de-| 
signed to bring about reallocation of 
wave lengths. 

Page 1, Col. 3 


Continuation of full text of address | 
by Chairman of Federal Radio el 


mission before National Press Club. 
Page 3, Col. 1 


Railroads , | 
Cambria & Indiana Railroad is given | 
time to extend line. 1 
Page 8, Col. 2 

Detroit, Grand Haven & Milwaukee | 


Railway authorized to control Grand! 


Rapids Terminal Co. 


Page 8, Col. 3 

Officers of three railways. ask leave 

to serve as directors of fourth com- 
pany. 


Page 8, Col. 4 
Carbon Court Railway denied right 


to abandon connecting line. 
Page &, Col. 6 
Summary of rate decisions. | 
Page 8, Col. 2 
Summary of rate complaints. 
Page 8, Col. 


Reclamation | 


Board of Tax Appeals, on petition 
of F. H. Tibbetts, irrigation engineer, 
rules he was not State employe ex- | 
income taxation. 

Page 6, Col. 1 


empted from 


Production of cotton reviewed 


five irrigation projects. | 
Page 4, Col. 2 ! 


on 


gress thus far made is most encouraging 
and helpful. 

In the proceeding I have endeavored to 
bring you up to date somewhat in the do- 
ings of the Commission, but some of 
those interested in broadcasting in other 
parts of the world have suggested that 
I speak briefly of the radio conditions 
in China where recently I have spent so 
much time. 


Radio both for broadeasting or com- 
munication purposes plays a very small 
part in the Republie of China. The Chi- 
nese Government maintains a few small 
powered coastal stations for communi- 
cation with ships at sea. The importa- 
tion into China of any form of radio ap- 
paratus is prohibited by decree of the | 
Chinese Government, as such appartus is 
classified as munitions of war, though 
for those who have the proper influence, 
the ban may be lifted. An attempt to | 
bring in radio apparatus is not an of- 
fense and if one is caught doing so, there 
is no penalty nor is the apparatus con- 
fiscated; it is simply not allowed to enter, | 
and is one is caught in one port, it is 
usually the practice to try another port. 

One Station in China. 

Broadcasting as practiced in the United | 
States is practically unknown. There is 
one smal station in the International Set- 
tlement in Shanghai, and the owner sim- 
ply has to pay the police to keep away 
from it to allow him to continue. Re- 
cently, however, a change is coming over 
the responsible officials, particularly in 
the Northern sections, notably in Man- 
churia, where the so-called ruling War 
Lord has been convinced by one of his 
aides—a returned United States student 
—that radio broadcasting might fulfill a 
a long felt want. In consequnece, an 
American doing business in China has 
given a contract to erect a broadcast sta- 
tion in Mukden- which is about ready to 
operate. A French company was given a 
contract te erect a broadcast station in 
Harbin. It is the ostensible desire of the 
Government to use these stations prima- 
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Full text of decision denying to 
John Wanemaker registration of the 
word “Readleaf” as trade mark for 


corsets, 
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Bureau of Standards to lend coopera- 
tion in determining theory of con- 
tinental drift by radio. 
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Shi ng 
Shipping 
Shipping Board votes to continue 
American Merchant Line fleet under 


present managing operation of J. 
Winchester & Co., of New York. 
Page 1, Col. 6 
Shipping Board approves two agree- 
ments affecting rates between Atlantic 
Coast ports and Gray’s Harbor, Wash. 
Page 1, Col. 4 
Decline noted in 1926 in earnings of 
Danish merchant marine. 
Page 7, 


H. 


Col. 5 


Supreme Court 


Spreme Court of the United States is 
in recess until May 16, 


vy . 
Tariff 
Tariff hearing into production costs 


of chairs is assigned for June 6. 
Page 7, Col. 3 


Taxation 


Joint Congressional Committee on 
Taxation watching effect of recent de- 
cision by District Court, Ky., in re 
Owensboro Ditcher and Grader Co. v. 


tical Section of the Income Tax Unit, 

Treasury Department, explains the 

work over which he has supervision. 

Page 12, Col. 3 

See special Index and Digest of Tar 
Decisions on Page 6. 


Textiles 


Court of Appeals, D. of C., upholds 
postal fraud order issued 
Tribund Sales Corporation. 

Page 1, Col. 4 
in Sixth Federal 
Reserve District shows renewed activ- 


against 


Textile industry 


| ity in March. 
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Tobacco 


Income Tax Unit ruling on tobacco 
excise tax. 
Page 6, Col. 6 


Trade Marks 


See special Index and Law Digest on 
page 10, 


Trade Practices 


Federal Trade Commission makes 
complaint of unfair labeling of goods 
against Malden Knitting Mills. 

Page 7, Col. 4 
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against Buffalo Commission Associa-! 
tion, 


Stockyards Act violations 
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false 


Trade 
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y representation 
against Indiana correspondence school. 
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Veterans 


Veterans’ Bureau ruling on issuance 
of duplicate adjusted service certifi- 
cates. 

Page 12, Col. 2 


rily for two-way communication stations, 
and spare time may be used for broad- 
casting Government news and perhaps 
some entertaining features. I have been 
repeatedly informed that if China ever 
does take up broadcasting seriously, it 
will be entirely under Government owner- 
ship and supervision and will be sub- 
jected to al kinds of censorship. Elabo- 
rate plans are in the process of making 
whereby each province wil be provided 
with a radio telephone station for com- 


| munication with the capital and other 


provinces, and when not interfering with 
Government business may be used for en- 
tertainment purposes. It is hardly pos- 
sible to conceive at this time that China 
with a territory commensurate with the 
United States and four times’ the popu- 
lation, is satisfied with one or two radio 
stations. Apparently that country has no 


| need of a Radio Commission at this time 
and wave bands are plentiful there for 


those who cannot find them here. 

On thing I would like to comment on 
briefly is the absence of any representa- 
of American radio companies or 
I found repre- 


sentative from France, Italy 


England, 


and Germany in the Capital City, Peking, 


all of them advancing the merits of their 
particular line of manufacture preparing 
for the time when the importation ban is 
lifted and holding stocks of receivers in 
reserve for immediate shipment. I am 
convinced that the Chinese Government 
would welcome the advent of American 
concerns to build radio stations for them, 
and share with them the financial ar- 
rangements involved. From my knowl- 
edger of the Chinese character, I can- 
not cor eive that radio broadcasting 
would sweep ‘he country as it has in the 
United States or even Japan, for the 
Chinese are, as a rule, more conservative 
and broadcasting would have to have a 
slower growth, but in the end I see the 
greatest market in the world for radio 
transmitters and receivers, 





Lucas, holding as unconstitutional sec- 
tion of Revenue Act relating to levying] | 

income tax where assets have been 
transferred. | 
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Declared to Exist 
Only in Americas 


Assistant Secretary of Com- 
merce Urges Expansion 
of Flying to Promote 
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| sion, and the United States is deeply ap- 
| preciative of the assistance and hos- 
| pitality which was accorded by our sister 
Republics to these brav: 
While their suecess Was 


men. 


, in a measure, 


saddened by the supreme sacrifice on 
the part of two of their companions, 
we are confident that these lives have 
| not been laid down in Vain. In the years 
| to come, as trade travels these same 


will reverence*their memory and be the 
| better for their daring. 
| In nay I 
that the transcontinental air mail servy- 
ice, which operates from San Francisco 
to New York, a distance of 2,665 miles, 
is in no small measure due to a some- 
what similar demonstration made 
Army pilots in the fall of 1919, 
| they raced frem New York 
Francisco and return. 
| The United States air mail service 
| Was then in its infancy, and few if any 
even dreamt of a chrough night and day 
across this country. Yet 
than five years elapsed between the time 
that flight was made and the establish- 
ment of through air mail service over 
this route. Such service has been in 
operation for nearly three years, with 
a regularity comparable to that of our 
railroads. 

Air Mail 


| From a business standpoint, it in- 
| teresting to note that before the close 
| of this year, this line will be operated 
| by 
| net the Post Office Department a sub- 
stantial profit out of the excess postage 
charged for the service, and the excess 


this connection, suggest 


by 
when 


to San 


service less 


Profitable. 


is 


leaders of our respective countries, we 
may look forward in the near future to 
the establishment of a system of air- 
ways along a large portion of the 20,- 
000-mile route flown by these Army avia- 
| tors, who with their message of good 
| will carried also a prpohecy of commer- 
| cial air transport to come. 
| There are indications that this pro- 
| phecy will come true. An experimental 
| line has been established from Buenos 
| Aires to Pernambuco, and commercial 
| air operations are being carried on in 
Honduras, Colombia, Chile, Brazil, 
gentina, Bolivia, Mexico and Venezuela. 


| These lines constitute the nucleus of a | 


| great system of inter-American airways. 
| Operations in the United States ex- 
| tend as far southward gg San Diego, 

Calif.; Dallas, Tex., and, until recently, 
| to Miami, Fla. While this latter line 
| has been discontinued, there is every rea- 


son to believe that with the inauguration | 


| of service between New York City and 

Atlanta, Ga., this route will again be 
| in service. There is also a serious pro- 
| posal pending to extend the Chicago- 
| Dallas route southward to the Gulf of 
| Mexico or to the border, and in the not 
| far distant future there will be at least 
| three routes traversing this entire coun- 


try in a north and south direction—one | 


on the East Coast, another on the West, 
and the third through the Mississippi 
| Valley. 


These lines offer a real opportunity | 


for establishing routes to Latin-Ameri- 
can countries. 


It is equally to the advantage of your | 
countrymen and mine that such service 


should be inaugurated and maintained. 
An air transport line from Florida south 
branching westward to, Central America, 
and eastward along the Eastern Coast 


Brownsville, Tex., south along the Gulf 
Coast, and one from San Diego south 
along the West Coast would serve not 
only as arteries of commerce, but also 
as bonds to strengthen the ties of friend- 
ship between the members of the Pan- 
American Union. 

The marvelous possibilities for aircraft 
in inter-American commerce are beyond 
our power to comprehend, but we can and 
should see clearly that commercial air 
transport is an indispensable part in our 
international welfare. Let us apply our 

full strength to taking the initial steps 
| in the establishment of such a service. 
| confident that either we, or those 
come after us, will see the heavens over 
this hemisphere filled with commerce, 


+ our peoples. 








The President’s Day 
At the Executive Offices 


May 3, 1927. 





10.00 a. m. Senator William H. King, 
of Utah, called to discuss foreign affairs 
with the Persicent. 

10.30 a. m. Regular meeting of the 
President and his Cabinet. (Cabinet 
metings are held on Tuesdays and Fri- 
days of each week.) 

12.15 p. m. Henry Chilton, Counselor 
of the British Embassy, called to present 
to the President Dr. Leonard Stein. 

Remainder of afternoon engaged with 
secretarial staff and in answering mail 
correspondence. 


9.30 p. m. President Coolidge addressed 
a joint session of the Pan American Com- 
mercial Conference and the United States 
Chamber of Commerce in the Washing- 
ton Auditorium, 








airways, generations which succeed us | 


private enterprise on a basis that will | 


is only 8 cents per half ounce. Sim- 
ilarly, I believe that with cooperation 
between the business and industrial | 


of South America, one from Galveston or | 


who | 


| bearing not only prosperity but peace to | 
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Coast and Geodetic Survey and Bureau of Standards to 
Cooperate in Determining Hypothesis. 





[Continued from Page 1.) 


masses. The Bureau of ‘Standards co- 
operates wherever precise measurements 
are involved. : 
Dr. Bowie, chief of the Division of 
Geodsey, announced that result 
observations to be carried on at approxi- 
| mately 70 longitudinal stations it would 
| be possible within from five to ten years 
to determine even a fraction of a foot 
per year in a drift of a continent. 
Accuracy of Radio Measurement, 
The efperts of both bureaus who have 
studied the subject expressed interest 
| in whatever light could thrown 
what the Bureau of Standards describes 
as “the interesting and almost sensa- 
tional subject of the drifting of conti- 
nents.” 
At the 
| that the 


ot 


as 


be on 


Bureau, it was stated orally 
Government's 


displacement 


interest in con- 
tinental an outgrowth 
of the precise measurements of longi- 
tude made possible by radio as applied 
to time measurements. The same meth- 
ods further refined, the Bureau an- 
nounced, give promise of. furnishing a 
means of measuring. not only the move- 


iS 


| 


| 


Bt of Continental Drift to Be Tested 


ments caused by earthquakes and. vol- | 


canie action but the. slower adjustments 
of continental levels and positions. 
“There theories appear fantastic and 
yet are firmly believed by that 
there is a constant shift in the surface 
of the earth, that the continents are ac- 
tually drifting. The only way to estab- 
lish this is by radio. There have been 
found shifts of several feet in the moun- 
| tain peaks of California since the great 
| earthquake there.” 
Longitudinal Rectifications. 

The director of the Coast and Geodetic 
Survey, E. Lester said he has 
been in correspondence with General 
Ferri, director of the Army Radio Serv- 
ice of France, regarding computations 
and adjustments of made 
in connection with the determination of 
longitudes in many countries of the 
world in a cooperative way during the 
months of October and November, 1926. 
He said he was particularly interested 
in the finding of the best values for the 
longitudes of Manila, Philippine Islands, 
and Honolulu, Hawaii, at which observers 
of the Survey have operated. 

It is probable, he said, that the Coast 
and Geodetic Survey will undertake the 
work, which will not be very heavy, in 
adjusting the observations of North 
America and those points of Pacific 
which will be tied up with Manila and 
Honolulu. 

“In addition to the great geographic 
value of having accurately determined 
base longitude stations,” said Dr. Bowie, 
of the Coast and Geodetic Survey, “we 
shall be able as a result of this cooper- 
ative longitudinal campaign, undertaken 
last autumn, to begin the tests of a very 


some 


Jones, 


observations 


Ar- | 


. 











— 


buy 


interesting hypothesis advanced by Dr. 
Alfred Wegoner, of Austria, to the ef- 
fect that the continents are drifting 
around like icebergs in the North At- 
lantic Ocean. 

“Dr. Wegener started out as a biolo- 
gist. In his studies he was much puzzled 
to that animals of the same 
species have become so widely separated 
find them today. Not only was 
he puzzled by the present distribution, 


observe 


we 


as 


but also of the distribution of animals 
in the earlier geological ages as indi- 
cated by fossils fotnd in the rocks of 


the different continents. 


“At several international congresses 
held abroad—the last at Madrid, Spain, 
in 1924—it was decided to make a test 


of the Wegener hypothesis by means of 
longitudinal observations in which radio 
signals will be used. A committee was 
appointed, with General Ferri its 
chairman. 


as 


“The idea was very popular, with the 
result that about ©70 astronomical 
servatories and geodetic 
made observations every clear night dur- 
ing October and November last. The ac- 
curacy of determinations of longitudes 
by radio is greater than by the old wire 
and longitudes, the 
greater distance to which the radio time 
signals could go. 

“It is probable that the errors of longi- 
tude stations by the radio method will 
not be greater than 0.01 seconds of time, 
or in middle latitudes about 10 or 12 feet. 

“We cannot tell from the work last fall 
whether the are drifting. 
But after five or ten years during which 
observations will be repeated at many of 
the 70 stations, the results will be com- 
pared. If there is a drift 
small fraction a foot 
will catch it. 

“It my prediction, however, that 
we will find no differences in the longi- 
tudes of the various stations greater than 
the unavoidable errors inevitable in any 
physical measurements. 

“The Coast and Geodetic Survey is do- 
ing some independent work to determine 
the shifting of points on the earth’s sur- 
It is independent of the Wegener 
hypothesis that the continents are drift- 
ing around, 

“Wherever there are heavy sedimenta- 


ob- 
organizations 


cable because of 


continents 


more than a 


of per year, we 


is 


face. 


of material are shifted from place to 
place on the earth’s surface. This change 
of load disturbs the equilibrium of the 
earth, which results in an array of events 
involving the formation of mountains, 
occurrence of earthquakes, volcano erup- 
tions, lava overflows and related phe- 
nomena. 
“I have 


covered some of the results 















iS 


d 





tion and rapid erosion, millions of tons | 


of sedimentation and erosion in papers | 
dealing with isostasy.” 








Task of Reallocating 
Wave Lengths Begun 
By Radio Commission 


[Continued from Page 1.] 

had held hearings before the 
granting of the preliminary permits, it 
would have been almost hopelessly tied 
up in the work of reallocation. 


The program of considerjng public 
service in the treating of the applications 
from stations was reiterated, Mr. Bel- 
lows outlining the principal points of 


mission 


consideration as being mechanical ef- 
ficiency, past record, general program 
quality and priority of service. It was 


impossible to treat all the applications 

from each of these angles, for the bulk 
of the applications were received within 
| a period of seven days, he explained. 

Permits Pretect Broadcasters. 

When asked regarding the, protection 
of the broadcasters from the penalties 
of the law by the issuing of the tempo- 

| rary permits, Mr. Bellows replied that 
the danger to the stations was a real 
one, as proceedings need not have been 
started necessarily by the Commission 
against a station operating without a 
license, but could have been initiated by 
a rival station or by an individual, and 
thereby taken into civil courts. 

No date after which applications for 
temporary permits will not be received 
has been fixed, Mr. Bellows said. He 
stated that he believed the date had 
passed, and that there probably would 
not be more than a half dozen additional 
applications, including those which have 
been held up for any of a number of 
reasons, 

Sees Need of Consolidations. 

The solution of the problem in New 
York City and Chicago is 
the consolidation of stations,” according 
to Mr. Bellows. He cited a recent con- 
solidation of a general and a religious 
| station in Chicago as an example 
successful activity along this line. 
Bellows said that there har been “some 
indignation in the Chicago district” he- 
cause of the alleged operations of so- 
called pirates. He explained that in a 
number of instances, such piracy een- 
tered around broken agreements re- 
garding the joint use of certain fre- 
quencies. Two frequencies for one sta- 
tion, the Commissioner added, is not in 
the public’s interest. 

In speaking of “junk” sets in use by 
| broadcasters, Mr. Bell ws explained that 
| a broadcaster owning one could advan- 
tageously follow one of two courses: 
| he could keep the old set for a stand- 
| by, and the Commission would license it 
on the same frequency with his other 

set; or he could sell the “junk” set to 
| some other station which wanted to 
| operate on low power. 
| » It was estimated by Mr. Bellows that 

when the reallocation structure is com- 
| pleted, there will be approximately 
from 350 to 400 stations on the air in one 
} night. ; 
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Mr. 


. calling ~ 
Buick now 


Glorious spring days, marvelous spring nights, are 
calling you. Make them yield the greatest measure of 
enjoyment—drive a Buick. 


Soar over the crest of a hill, flash through the country- 
side, Buick’s Six-Cylinder, Valve-in-Head engine delivers 
a smooth, even flow of power—vibrationless beyond 
belief at every point on the speedometer And the smart 
beauty of Buick’s Fisher Bodies, their graceful lines and 
magnificent Duco colorings, are like a breath of spring. 


Buy a Buick, for style and comfort, for finer perform- 
ance, for sterling dependability —and for greater value. 


BUICK MOTOR COMPANY, FLINT, MICHIGAN, 


Division of General Motors Corporation, 


Canadian Factories, McLAUGHLIN-BUICK, Oshawa, Ont. 


WHEN BETTER AUTOMOBILES ARE BUILT. BUICK WILL BUILD 
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Harvesting 


Labor 


To Get Information 


At Federal Offices 


Employment Service Will 
Try to Distribute Labor 
Over West to Prevent 
Congestion. 


The United States Employment 
Service has announced plans to aid 
in the distribution of labor for har- 
vesting grain crops in the West 
this season. 

The first part of the full text of 
the announcement, printed in the is- 
sues of May 2 and 3, told of the 
usual requirements of each of the 
States the wheat belt. It con- 
tinwes: 

The grain sections of Idaho are the 
Nez Perce-Clearwater section and the 
irrigated section of southern Idaho. In 
Washington there are the Big Bend, 


in 


Palouse, Walla Walla, Davenport, Okano- | 


gan, Horse Heaven, and Ritzville dis- 
tricts. In Oregon are the Pendleton and 
Columbia River districts. 


Changing conditions of crops in this | 
demand for | 
advisable for | 


section might reduce the 
help, which makes it 
prospective harvest hands to consult the 
Spokane (Wash.) office before entering 
the fields. 
General Information: 
States Government bears 


The United 
the cost of 


maintaining the Farm Labor Division | 


and no fees are charged for the informa- 
tion relative to harvest work 
actual direction to employment in the 
fields. 

Men will save time and money by ap- 


plying to the nearest Federal-State em- | Cariabad 
ployment office listed within these pages | aris 


or at any such office elsewhere. 


While no definite estimates have as | 
yet been made as to the number of men 
that will be neded the coming season, | 
there is every indication that fully the | 
usual numbers of laborers will be re- | 
quired to harvest the 1927 wheat crop. | 


Subsequent bulletins will contain esti- 


mates of the individual labor require- | 
ments of the various States in the “Big | 


Wheat Belt.” 

Men should not start to the harvest 
fields until they have accurate informa- 
tion either from this office or from one 
of the Federal-State employment offices. 


All of these offices will be in close touch | 


with the central office and in possession 
of the necessary information to prevent 
useless travel or unnecessary expense 
on the part of the harvest laborers and 


to. prevent congestion in harvest centers | 
in advance of cutting dates or in excess 


of needs. 
As the grain nears maturity the actual 


harvest dates are greatly affected by the | 


weather and cutting may be advanced or 
retarded by climatic conditions. 
with 


sible, provide himself 


employment. 

While experience is desirable, the har- 
vest work is such that it does not abso- 
lutely require previous experience, and 
for the most part men can easily adapt 
themselves to the ordinary kinds of labor 
required in the fields. However, the har- 


vest fields do not offer light work and | 
the sun is often exceedingly hot, and | 


men should understand that they will be 


‘alled upon to perform a task that is not | : : 
ea : | have advanced considerably. 


easy during hot weather. Generally, any 
willing, able-bodied man, used to outdoor 


fields. 

It is too early at this time to furnish 
any definite information as to wages, 
but a survey will be made at an early 
date and future bulletins will contain in- 


wheat belt. Usually 
o $4 a day with 


sections of the 

wages range from $3 

board and lodging. 
The inquiries for truck and tractor 


jobs during harvest greatly exceed the | i 
j : | grades selling from 3112 to 321% 


orders received for this sort of labor, 
and men leaving 


harvesting work. No doubt some tractor 
men will find employment in the fields 
after they become acquainted or demon- 
strate their qualifications and depend- 
ability along this line. . 

In years past many men have come to 
the Kansas office from all parts of the 
country under the impression that they 
were at the threshold of the great har- 
vest fields. Kansas City is fully 200 
miles from the center of harvest activi- 
ties. Men passing through Kansas City 
should get in touch with the central of- 


fice for further direction, but so far as | 


possible they should travel directly to 
the localities in the wheat districts where 
men are needed and should plan to ar- 
rive as nearly as possible at the time 
cutting is expected to begin. 

Bulletins and special announcements 
will be issued from the central office of 
the Farm Labor Division at 2023 Main 
Street, Kansas City, Mo., from time to 
time giving the latest information con- 
cerning the progress of the harvest from 
the time it starts in Texas and as it 
moves northward, giving labor needs in 
other States as the harvest advances, 
until Minnesota, North Dakota, Mon- 
tana, Oregon, and Washington have been 
supplied. Persons desirous of receiving 
these bulletins should send in their 
names and addresses. 

Harvest hands must pay their own 
transportation. Reduced railroad rates 
for harvest hands were granted the past 
three years by certain railroads from 
points in Texas to points in Oklahoma 
and between points within the wheat sec- 
tions of Oklahoma. Also, rates were 
effective from certain stations in Okla- 
homa to Wichita or Hutchinson, Kans., 
and from Kansas City, Joplin, Spring- 
field, and Monett, Mo., to important dis- 
tributing centers in Kansas. Also, rates 
were effective between points within the 
State of Kansas fer the movement 
harvest labor. These rates were 
one-half fare. Should there be 
rates for 1927, full particulars 


a‘, 


of 
abov’ 
special 


lo 


as 


or for ; 


Premiums on Contracts for 





The | 
prospective harvest hand should, if pos- | 
sufficient | 
funda to tide him over in case of un- |} 


avoidable temporary delay in securing | ; 
| cotton at compresses and 


| in the flooded district is under water. | 
| Reports stated that 


. : ee . | hae 
formation as to wages paid in various | futures. 


| a week ago. 
| ton has advanced about 1 cent per pound 


for the wheat fields | 
should go expecting to do the regular | NRE cara” . — 
| Lands in South Carolina 


| of the | 
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Agriculture 


Harvesters Advised | Five Federal Irrigation Projects Produce 
Crops of Cotton Valued at $13,764,600 


Salt River Output Is Largest i 
Area, Interior Depart 


Five Federal irrigation projects in the 
States of California, Arizona, New 
Mexico, and Texas, planted 210,000 acres 
to cotton in 1926 and produced 166,- 
000 bales of 500 pounds each, it was 
stated, May 21, by the Bureau of Rec- 
lamation, Department of the Interior. 

Production of seed is estimated at 
160,000,000 pounds. Value of the cot- 
ton crop on these projects, including 


seed was approximately $13,764,585, or | 
| $65.59 an acre. 


210,000 Acres Planted. 
The full text of the statement follows: | 


Statistics compiled by the Bureau of | 


Reclamation, Department of the Interior, 
show that last year cotton was grown on 
nearly 210,000 acres on five Federal ir- 
rigation projects in the States of Cali- 
fornia, Arizona, New Mexico, and Texas, 
producing 166,000 bales of 500 pounds 
each, And 160,000,000 pounds of seed 


Salt River . 
Yuma 
Orland 
Carlsbad 


| Rio Grande 


A 


| Salt River 


Yuma 
Orland 


Rio Grande 


| less. 


n Volume and Value Per 
ment Reports. 


Cotton 


Packers - 


Association Charged 
With Violations of 


Stockyards Statute 


valued as a whole at $13,764,585, or | Unfair Practices Are Alleged 


$65.59 an acre. 

The largest area devoted to the crop, 
amounting to 83,837 acres, was on the 
Rio Grande project, New Mexico and 
Texas. The largest production, amount- 
ing to 31,817,200 pounds of lint and 
62,634,400 pounds of seed, came from the 
Salt River project in Arizona, which also 
had the highest total value of the crop, 

| amounting to nearly $6,000,000, and the 


| highest value per acre, amounting to 
| $74.46. . 


These yields and total value were fol- 
lowed closely by the Rio Grande project, 
New Mexico and Texas, although the per 
acre value of the crop was nearly $12 
Long-staple cotton was grown on 
the Salt River project on 18,686 acres. 

Value At Yield. 

Complete statistics are given in t 

accompanying tables. 


he 


Per 
acre 
74.46 


Total 
$5,916,841 
1,656,032 
54.43 


| Caine, 


Against Commission Con- 
cern Operating at 
Buffalo, N. Y. 


Practices alleged to be unfair and of 
a discriminatory nature, in violation of 
the provisions of the Packers and Stock- 
yards Act of 1921, similar to those 
which were investigated recently in the 
case of 12 Buffalo, N. Y., live stock com- 
mission firms, have just beem charged 
against the Producers Cooperative Com- 
mission Association, also operating at 
the Buffalo stockyards, according to a 
statement by the chief of the Packers 
and Stockyards Administration, John T. 
in connection with Docket No. 


| 194, just made public by the Adminis- 


| tration. 


May 19 has been set for the 


} beginning of a hearing, in the Federal 
| Building, in Buffalo. 


56.80 | 


54.90 | 
62.51 | 


65.59 


Pounds 
Average 
Total 
Lint 

31,317,200 
12,545,672 
36,000 
6,378,840 
532,680,800 


creage 
Lint Seed 
394 788 
430 860 
129 258 
362 978 


664 


Seed 
62,634,400 
25,091,344 

72,000 


29,155 
279 
17.615 


83,557 





otton Futures 
Because of Floods 


ae 
Gain | 


Long Staple Variety Ad- 
vanced Materially. 


| 
| 
| 
| 


Premiums on future contracts for long | 


| staple cotton advanced 100 to 150 points | 


owing to reports that a good yield of cot- | 
ton at compresses and warehouses in the 
flooded district is under water, according 


| to information gathered by the Bureau 


of Agricultural Economics of the De- 
partment of Agriculture. 

The Bureau sent a telegram to its 
branch officers in the South, the full 


text of which follows: 
Reports indicate that a god deal of 
warehouses | 


the approximate | 
number of bales reported to date, mostly | 


| in Mississippi, in flooded area, would ! 


reach possibly 150,000; that about 50 per | 
cent of the cotton submerged in .the | 
State of Mississippi was of long staple 
variety. | 

Since the flood situation has become 
serious staple premiums are reported to 
Informa- |! 
tion from the Gastonia, N. C., district 


work, can make good in the harvest | indicates that middling 1 1-16 inches is | 
-e © | quoted at 425 points on New York July | 
; future contract delivered Carolinas, 1 1-8 


| inches, 560 on New York July futures, | 


1 3-16 inches, 725 on New York July 
futures, 144, 1,200 on New York July | 


These premiums are about 100 to 150 | 
points higher than those prevailing about 
Egyptian Sakellaridis cot- 


during the past week, with the better 
cents 
per pound delivered New England points. 


Set Aside as Bird Refuge 


President Coolidge, in Executive Or- 
der No. 4626, has set aside certain lands | 
in South Carolina as a bird refuge. 

The full text of the order follows: 

It is hereby ordered that the lands 
Tnited States bordering upon or 
near the Savannah River in the Si: 
of South Carolina, situated within the | 
area segregated by the broken line upon 
the diagram hereto attached and made | 
a part of this order, be and the same } 
are hereby reserved and set apart for | 
the use of the Department of Agricul- 
ture as a preserve and breeding ground | 
for native birds, subject to future use | 
in aid of navigation, if necessary, and | 
to valid existing rights, if any. 

It is unlawful for any person to hunt, | 
trap, capture, willfully disturb, or kill | 
any bird wild animal of any kind 
whatever, or take or destroy the eggs | 
of any such bird within the limits of this | 
reserve, except under such rules and 
regulations as may be prescribed by the | 
Secretary of Agriculture. 

Warning is expressly given to all per- | 
sons not to commit any of the acts herein | 
enumerated, under the penalties pre- | 
scribed by Section 84 of the United | 
States Criminal Code, approved March 
4, 1909 (35 Stat., 1088) as amended by | 
the act approved April 15, 1924 (43 | 
Stat., 98). 

This reservation shall be known as the 
Savannah River Bird Refuge. 





or 


these rates and effective dates will be | 
covered by a subsequent bulletin. 

In meeting seasonal labor 
ments the United States Employment 
Service has the loyal cooperation 
State-Federal employment offices, agri- 


cultural extension agents, chambers of | 
commissioner, | 


commerce, State labor 


| Valley to the Gulf. 


require- | 
of | 
| 


82,958,512 160,407,744 395 764 


Acid Phosphate Sales 


And Output Decrease 


Fertilizer Producers Make 
83.3 Per Cent of Sulphuric 
Acid Used. 


The Department of Commerce has an- | : 
| stockyards owned by the New York Cen- 


nounced that, according to data collected 
at its recent semiannual canvass, fer- 


(July-December) of 1926 produced 810,- 


326 tons of sulphuric acid and consumed | 


972,806 tons in the manufacture of 1,- 
805,691 tons of acid phosphates con- 
taining 30,613,000 units (of 20 pounds) 
of available phosphoric acid. 

The production of sulphuric acid by 


i fertilizer manufacturers was thus equal 


to 83.3 per cent of their total consump- 
tion. Acid phosphates sold as_ such 
amounted to 649,864 tons, containing 
11,329,000 units of available phosphoric 
acid; and 319,800 tons of acid phosphates, 
containing 5,455,000 units, 
sumed in the manufacture of other fer- 
tilizers. 


The full text of the statement follows: | 


Decrease in Acid Phosphate Output. 

The statistics for the last half of 1926 
as compared with those for the last half 
of 1925 show decreases of 11.8 per cent 


in production of acid phosphates and | 
11.1 per cent in total sales of acid phos- | 


no 


phates, a decrease of 7.3 per cent in 
stocks of sulphuric acid on hand at the 


end of the period, and an increase of 6.2 | 


per cent in stocks of acid phosphates. 
The statistics for the last half of 1926 


| are based on the reports of 172 estab- 


lishments, of which 114 are located in the 
Southern Ditsrict, distributed by States 
as follows: Alabama, 16; Arkansas, 1; 
Florida, 6; Georgia, 35; Louisiana, 5; 
Mississippi, 6; North Carolina, 18; South 
Carolina, 19; Tennessee, 7; Texas, 1. 


The remaining 58 establishments are | 
Western | 
Ditsricts, distributed by States as fol- | : : ~ Z 
| while beneficial in the agricultural area | 


located in the Northern and 


2; Illinois, 4; Indiana, 


Massachu- 


lows: California, 
5; Kentucky, 1; Maryland, 7; 


~ 


| setts, 2; Michigan, 1; Mentana, 1; New 
Jersey, 4; New York, 1; Ohio, 17; Penn- | 
} tral and eastern Oklahoma and south- 


sylvania, 4; Virginia, 9. 
The manufacture of sulphuric acid was 
reported by 62 establishments in 


ern and Western Districts. 


Crop Improvement 
Checked by Floods 


Improved agricultural conditions in 
the Tenth Federal Reserve District have 
been sharply checked by flood conditions, 
according to a report just made by the 


| Federal Reserve Bank of Kansas City. 


The full text on the 
cultural situation follows: 

Reports in the third week of April 
told of extensive damage to farm crops 
by floods in southeastern Kansas, north- 
eastern Oklahoma, southern Missour’, 
and through the lower Missisippi River 
Some wheat, oats, 
potatoes, and other early planted crops 
in river and creek valley were washed 
out, and plowing and planting of corn 
and cotton delayed. 7 

Aside from this damage, as yet unesti- 
mated, the heavy April rains over the 
eastern half of the Tenth District, and 
moderate rains and heavy snows over the 
upper Great Plains and Rocky Moun- 
tain areas, provided abundant spring 
moisture for practically all sections. Ex- 
ports reported there had been few spring 
seasons in history when better condi- 
tions for agriculture existed, and while 
plantings generally were late, there was 
every cause for expectation of. good 
yields in virtually all crops. The situa- 
tion for live stock was reported favor- 
able with excellent pasturage everywhere 


general agri- 


farmers, bankers, business men, and the | in the district. 


newspapers, 


Heavy rains in the early half of April, 


were con- | 
| pers under a prevailing custom and im- 


per acre | 


| order 





the | 
Southern District and 23 in the North- | 


| schedule 


It is alleged the Association failed to | 


exhibit to prospective bidders live stock 
accepted from shippers under a prevail- 
ing custom and implied agreement to 


bidders and sell the same at the highest 


bid; and also acted as agent for both | ®. 
} minutes. 


tographed extended from Jupiter Inlet | 


shipper and purchases and collected two 


| commissions for the transaction. 


Similar practices were charged against 
the 12 commission firms previously in- 


a 


show such live stock to all prospective | o 


Public Lands 
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Part of Florida Everglades Is Said 
To Offer Agricultural Possibilities 


Lieutenant Kirksey, of Army Air Corps, Reports to De- 
. partment of War on Six Weeks’ Survey. 


The possibility of converting into agri- 
cultural lands vast sections of the Ever- 
glades, in Florida, is foresseen by Lieu- 
tenant Guy Kirksey, of the Army Air 
Corps, who recently completed for the 
United States Coast and Geodetic Sur- 
vey an aerial photographic survey in 
southern Florida, according to a state- 
ment just made public by the Depart- 
ment of War. 

Describing, his survey, in which he 
covered an area of approximately 1,284 
square miles of territory in 68 hours 
and 40 minutes of flying time, Lieut. 
Kirksey reported that “the popular con- 
ception of the Everglades being one vast 
impenetrable swamp is wrong. When 
facilities of ingress and egress have been 
provided no doubt much of the country 
will be subject to cultivation, particularly 
where drainage is feasible.” 

The full text of the 
statement follows: 

The Army Air Corps recently com- 


pleted for the U. S. Coast and Geodetic | 


Survey an aerial photographic project 


covering the east and west coasts of the | 


southern portion of Florida, in the course 
which approximately 1,284 square 


| miles of territory. was photographed in 


i miles north of Cape Sable to Marco, a | 


vestigated and a cease and desist order | 


culture on April 21. The full text of the 
was published in the issues of 
April 26 and 27. 


The full text of Docket No. 194 fol- | 


lows: 


Because of the matters and things 


| hereinafter alleged, the Secretary of 
| Agriculture has reason to believe that 
| the Producers Cooperative Commission | 
Association has violated and is violating 


the Packers and Stockyards Act, 1921, as 
amended by the provisions of the Act of 
June 5, 1920 (43 Stat. 460), reenacted Feb- 
ruary 14, 1925 (43 Stat. 822), and May 


11, 1926 (44 Stat. 499, 527), and there- i 
Liye Ky | and deceptive practices or devices of re- 


| ceiving and accepting for sale on com- 


fore initiates this inquiry and alleges: 
That the respondent has heretofore 
duly registered as a market agency and 
dealer engaged in the business of buying 
live stock on commission and buying and 
selling live stock in commerce at the 


tral Railroad Company at Buffalo, N. Y., 


t | commonly known and referred to as the | 
tilizer manufacturers during the last half | 


Buffalo stockyards, theretofore found by 
the Secretary of Agriculture to be a 
“stockyard” as defined in Title III, of 
which finding notice has been given to 
the owner of said stockyard and to the 
public as required by said act. 

1. That while so engaged as a market 
agency and dealer in the business afore- 
said, at the stockyards aforesaid, from 
January 1, 1925, to and including the date 
hereof, the respondent has engaged in 


| and used unfair, unjustly discriminatory 


and deceptive practices or devices, in 
that at various times it has received and 
accepted for sale on commission consign- 
ments of live stock from various ship- 


plied agreement to show such live stock 


| to all prospective bidders and sell the | 
same at the highest bid; and that not- | 


withstanding such custom and agree- 
ment, the said market agency and dealer 
has at divers times failed, neglected and 
refused to show said live stock to pros- 
pective bidders and has at divers times, 
failed, neglected and refused to sell the 


| same for and at the highest bid. 
2. That in carrying out the aforesaid | 


unfair, unjustly discriminatory and de- 
ceptive practices or devices set forth in 
Paragraph No. 1 above, the respond- 
ent, while doing business as aforesaid, 
at the stockyards aforesaid, has engaged 
in the further unfair, unjustly discrimi- 
natory and deceptive practices or devices 
of receiving and accepting for sale on 


commission live stock consigned to it un- | 


der an implied or express agrement or 
understanding that the live stock so re- 


of the district as a whole, provided an 


| overabundance of moisture over a large 


area in southeastern Kansas, north cen- 


west Missouri. In this part of the dis- 
trict fields were already wet from rains 
in March and the adidtional downpour, 
which caused many streams to overflow 
their banks, did considerable damage to 
crops in the ground and caused further 
delay in the preparation of the soil and 
the planting of spring crops. With clear- 
ing skies and drying fields late in the 
month farm work was making consider- 
able progre 

Elsewhere in the district spring plant- 
ing although one to two weeks behind 
time, was progressing under 
more favorable conditions. The reports 
indicated farmers in many sections, and 
particularly in the cotton growing areas, 
were talking diversification of crops and 
dealers were selling more varieties of 
seeds than in former years. 


| Was signed by the Secretary of Agri- | 


| commonly 
“weighing-up” and charged a commission | 
| for making such purported sale. 








a total flying time of 68 hours and 40 
Strips of the coast line pho- 


to Miami Beach; from a point about 10 


distance of about 45 miles; from Cape 


ceived would be sold to the highest bid- 


' der; but that notwithstanding such ex- 
| press or implied agreement, the respond- | ) 
the islands, but that the southern part | 


ent has purported to sell to itself such 
live stock under a method or practice, 
known and referred to as 


3. That in carrying out the aforesaid 


| unfair, unjustly discriminatory and de- 


ceptive practices or devices set forth in 
Paragraph No. 1 above, the respondent, 
while doing business as aforesaid, at the 


| stockyards aforesaid, has engaged in the 


further unfair, unjustly discriminatory 


mission live stock consigned to it under 
an implied or express agreement or un- 
derstanding that the live stock so re- 
ceived by it would be sold in good faith 


| to the highest bidder, and has received 


from packers and other outside buyers 
orders to purchase live stock under an 


| agreement, expressed or implied, that 
| the live stock would be purchased in good 


faith on the open market at the lowest 
price for the quality and grade desired, 
or for a fair market price; but that 
notwithstanding such express or implied 
agreements, the respondent has acted in 
the dual capacity of agent for both par- 
ties without the consent of both parties 
having been previously obtained, in that 
the orders so placed by packers and 
other outside buyers were filled, in whole 
or in part, from consignments received 


| by the respondent for sale on’ commis- 
' sion and has charged a commission for 


making the sale and a eommission for 
purchasing the same live stock for its 

rer principals. , 
wae That in carrying out the aforesaid 
unfair, unjustly discriminatory and de- 
ceptive practices or devices set forth in 
paragraph No. 1 above, the respondent, 
while doing business as aforesaid, at the 
stockyards aforesaid, has engaged in the 
further unfair, unjustly discriminatory 
and deceptive practices or devices of 
making false and misleading reports 
either to its consignors or to its buyer 
principals of the prices, weights or 
names of the actual buyers or sellers 
of live stock shipped to respondent for 
sale on commission by causing to be is- 
sued two or more scale tickets, one of 
which purports to show a bona fide sale 


| by the market agency to itself and the 


other ticket or tickets purport to show 
a bona fide purchase from itself, for 


| and on behalf of the principal for whom 
| it is buying, whereas in truth and in 
| fact the only bona fide sale and the only 


bona fide purchase of said live stock is 
that from the consignor to the buyer. 


And it appearing that an inquiry, due } 


notice to respondent, and a_ hearing 
should be had in the premises for the 
purpose of determining whether the said 
respondent has violated and is violating 
any of the provisions of said act, as 
amended, in manner and form as herein- 
before alleged, and to the end that ap- 
propriate action may be taken pursuant 
to said act; 

It is ordered therefore, that an inquiry 
and investigation as of the truth of the 
matters and things hereinbefore alleged 
be and the same hereby is instituted, 
and the respondent is hereby advised that 
this matter is hereby set down for hear- 


| ing beginning at 10 o’clock a. m., on May 


19, 1927, in the Federal Building at Buf- 
falo, N. Y., at which hearing the re- 
spondent will have the right to appear 
and present such evidence with respect 
to the matters and things set forth as 
may be relevant and, material. 


A Delightful Summer Food 


BUTTERMILK | 


Churned fresh daily 


Phone POTOMAC 4000 
Chestnut-Tarmi Dairy, 
Rated Highest by the Health Department 


You are invited to inspect our plant. 


Pennsylvania Avenue at Twenty-Sixth Street 


Department’s | 





-———— cry, — !  !- r ee roe e 


| habitation, 


Romano to a point about 15 miles north 
of Naples, thence to the mouth of the 
Caloosahatchee River west of Fort 
Myers. 

The project actually required a period 
of about six weeks, delays being oc- 
casioned by unfavorable weather condi- 
tions, both for flying and photographic 


work, and time consumed in making re- | 


pairs from time to time to the airplane 
and engine. 

The airplane used on this photo- 
graphic mission was the Amphibian, 
piloted by Lieut. Guy Kirksey, Army 
Air Corps, of Langley Field, Va. He 


| 
| 
} 
| 


was accompanied by Technical Sergeant | 


Vernon H. Merson, photographer. 
The photographic work was done at 


altitudes ranging from 8,000 to 10,000 | I%8 ¥' ; 
| district, will be open to entry only under 


feet. In his report Lieut. Kirksey stated 


that despite ideal weather conditions in | ; 
| qualified ex-service men of the war with 


Southern Florida, the presence at nearly 


all times of large white cumulus clouds | 


at about 5,000 feet made photographic 
work above that altitude impossible. It 
was found that towards the late after- 
noon these clouds became smaller and 
scarcer. Accordingly, work was gen- 
erally started at about 4 p. m. 
Outstanding Point of Interest 
The outstanding point of interest of 


; 19 


Reclamation 


Entries 


Recovered Lands 
In Nevada to Be 
Opened for Entry 


Six Hundred Forty Acres in 
Elko County Secured 
Through Cancellation 
of Two Patents. 


The General Land Office, Department 
of the Interior, stated on May 8 that 
640 acres of land in Elko County, Nev., 
have been recovered by the United States 
through cancellation of two homestead 
patents, and will be opened to entry on 
May 25. 

The full text of the statement follows: 

Six hundred and forty acres in Elko 
County, Elko land district to and includ- 
ing June 30, 1927, afterward Carson City 


the homestead or desert land laws by 


Germany for a period of 91 days begin- 
ning May 26, 1927. 

Applications of ex-service men may 
be presented within the 20 days prior 
to that date. On and after August 24, 
the land, if unentered, will be sub- 


97 
wml, 


| ject to appropriation under any appt? 


the whole trip, according to Lieut Kirk- | 


sey, was the flight over the Everglades 
and Ten Thousand Islands. He stated 
that the northern part of the Ever- 


glades, while practically devoid of human | 


does contain an occasional 
shack on the coast, and at this season of 
the year fishing boats (mostly sports- 


men) can occasionally be seen among | 


of the Everglades south of the town of 


Everglades is devoid of all human be- 


ings so far as could be ascertained, even | 


the Seminole Indians not finding 


| country to their liking. 


the ! 


Touching on the stories circulated to | 


the effect that Northwest of Cape Sable 
are two lakes, one inhabited exclusively 


by alligators and the other by crocodiles, ! 
Lieut. Kirksey stated that these lakes do | 
not exist, their reputed location being | 


an enormous swamp. 


He believes that | 


where rivers are shown in that vicinity | 
and such places as White Water Bay | 


on the Post Road Map, it is possible that 
parties had been there with row boats 


and findings the water navigable with | 
that type of craft reported rivers and | 


bays over the section of swamps trav- 
ersed by them. 
Flight During Dry Season. 
The time of his flight in Southern 
Florida being during the dry season, 


Lieut. Kirksey stated that he saw num- | 
erous spots of high ground, but these | 


being surrounded by swamps and saw 
grass he doubts if men, at least white 
men, have ever been on many of them. 
From Cape Romano to a point about 10 
miles north of Cape Sable there is no 
coast line and no beaches. 

“The popular conception of the Ever- 
glades being one vast impenetrabie 








cable public land law by the general 
public. 

The land has been recovered by the 
United States through cancellation of 
two homestead patents, is reported to be 
arid and practically level with a scat- 
tered growth of greasewood and sage, 
and has been designated as enterable un- 
der the 320-acre homestead law. 


swamp is wrong,” Lieut. Kirksey goes 
on to say. “When facilities of ingress 
and egress have been provided no doubt 
much of the country will be subject to 
cultivation, particularly where drainage 
is feasible.” 





Villa Sites 


Restricted Area 
Overlooking Rock Creek 


Sizes Up to an Acre 


Phone or Call for Lithographed Map 
Showing Sizes, etc. 


Hedges & Middleton 


Incorporated 
Realtors 
1412 Eye St. Frank. 1503 


Illustrating the New International 
Chain-Drive Truck with All-Steel Cab 


Internationals 


Over a billion dollars a year for building roads 
and. maintaining them—one of the biggest 
industries in the country and one of the hard- 
est jobs that motor trucks are given to do. 


Over 55,000 miles of hard roads will be con- 
structed in the United States during 1927— 


The International 
line includes the 
Special Delivery for 
loads up to %-ton, 
4 and 6-cylinder 
Speed Trucks of 
1%-tonand 1\-ton 
sizes, Heavy-Duty 
Trucks ranging 
from 1%-ton to 5. 
ton sizes, Motor 
Coaches, and Mc- 
Cormick-Deering 
Industrial Tractors, 


ever. 


roads enough to reach fifteen times across the 
continent! And where the going is hardest, 
where roads have never been before, there 
International Trucks are blazing the trail 
and paving the way.’ 


The Harvester Company has been building 
good trucks for more than twenty-two years, 
and they are building better trucks now than 


INTERNATIONAL HARVESTER COMPANY 


606S. Michigan Ave. 


OF AMERICA 


(Incorporated) Chicago, IL 


136 Company-owned Branches in the 
United States. 





Art STATEMENTS HEREIN ARE GIVEN ON OrFiciAL AUTHORITY ONLY 
AND WitHout COMMENT BY THE UNITED STATES DaILy. 


Books and 


Publications 


| 
| 


Mail Course School 
Charged With Using 


Name of Princeton 


— 


Complaint Alleges Owner Il- 
legally Claimed to Have 
Connection With Prince- 

ton University. 


False representations is charged by 
the Federal Trade Commission in a com- 
plaint just issued against Hanford F. 
Smith, owner of a correspondence school, 
Elkhart, Ind., the Commission stated on 
April 30. 

It is alleged that he had displayed the 
names “Princeton University” and 
“Pyinceton N. I. University,” with a list 
of faculty members of that institution 
in connection with certain courses, while 
as a matter of fact the Princeton faculty 
has had no connection with Mr. Smith’s 
School. 

It is further charged by the Commis- 
sion that Mr. Smith has enlisted pupils 
for his courses upon the understanding 
that upon completion of the study, 
Princeton University would issue to 
them appropriate degrees, and that in 
some instances he had supplied diplomas 
appearing upon their face to be official 
diplomas of that instittuion. 

Hearing Is Scheduled. 

A hearing has been set for Pune 20 
at Washington. 

The full text of the Commission’s com- 
plaint and the order for hearing follows: 

Acting in the public interest pursuant 


to the provisions of an Act of Congress, | 


approved September 26, 1914, entitled, 
“An Act to create a Federal Trade Com- 





mission, to define its powers and duties, | 


and for other purposes,” the - Federal 


Trade Commission charges that Hanford | 
F. Smith, hereinaftea referred to as re- | 


spondent, has been and is using unfair 
methods of competition in 
commerce in violation of the provision of 
Section 5 of said Act, and states its 
charges in that respect as follows: 
Residing in Indiana. 
Paragraph One: Respondent is an in- 
dividual residing in the town of Elkhart, 
Indiana. 
of teaching sundry arts, sciences, trades 
and branches of knowledge to persons 
hereinafter referred to as pupils resid- 


ing at points in various States of the | 


United States. In the course of his said 
business respondent secures pupils for 
his said sundry courses of instruction by 
means of written correspondence which 
vespondent carries on with prospective 
pupils, in the course of which correspond- 
ence respondent sends to such prospec- 
tive pupils by mail letters, catalogs, 
pamphlets, leaflets and other literature 
describing and explaining said courses 
of instruction. Further, respondent se- 
cures pupils through sundry agents 
whom respondent employs to, and they 


do, visit prospective pupils located at | 


points in sundry States of the United 
States and personally solicit said pros- 
pective pupils to, take respondent’s said 
courses of instruction. Respondents sup- 
plies to said agents aforesaid catalogs, 
pamphlets, leaflets and other literature 
*and said agents display said literature to 
prospective pupils in and about soliciting 
said prospective pupils to take respond- 
ent’s said courses of instruction. Upon 
securing pupils through aforesaid means 
for his said courses of instruction, re- 
spondent sends by mail from his said 
residence in the town of Elkhart, In- 
diana, to such pupils at their respective 
places of residence in various States of 
the United States, written lessons, in- 
structions, examination papers and text 
books to be used by said pupils in and 
about studying respondent’s said courses 
of instruction, in consideration of which 
said pupils pay to respondent certain 
agreed sums of money. In the course 
and conduct of his said business respond- 
ent is in competition with other individ- 
uals, partnerships and corporations also 
engaged in the instruction of persons in 
sundry arts, sciences, trades, and 
branches of knowledge, by correspond- 
ence through the mails, 
Charge Deceptive Claims. 

Par. 2: 

trade literature and through oral repre- 


prospective pupils, respondent causes to 
be set forth and made many false, mis- 
leading and deceptive statements and rep- 
resentations concerning his said courses 
of instruction, among which statements 


and representations are the following: | 


(a) That respondent’s courses of study 
are the courses of, and are offered by, 
an educational institution named and 
designated Princeton University and, in 
some instances, Princeton WN. I. Univer- 
sity. Upon aforesaid catalogs, pam- 
phlets, leaflets and other literature and 
upon envelopes, letterheads and other 
stationery used by him in and about con- 
ducting his said _ business respondent 
causes to be set forth, in some instances, 
said name and designation “Princeton 
University,” and in other instances said 
name and designation “Princeton N, I, 


University,” together with a list of pur- | 


ported professors and instructors on the 


faculty of said purported educational in- | 


stitution, said names being listed in con- 
nection with the arts, sciences, trades and 
branches of learning which said profes- 
sors and instructors, respectively, are 
purported to teach and, separately, a list 
of said purported arts, sciences, trades 
and branches of learning purported to be 
offered by said institution to pupils: 

(b) That said purported educational 
institution maintains and conducts sun- 
dry departments in which are taught, re- 
spectively, said sundry courses of in- 
struction; 

(c) That said purported educational in- 
stitution is manned by a large and prop- 
erly qualified faculty of professors and 
instructors who are, respectively, learned 
and skilled in the teaching of said sun- 
dry courses of instruction; 

(d) That upon pupils taking said 
courses, said purported Princeton Uni- 
versity, and in some instances said pur- 


interstate | 


He is engaged in the business | 
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New Books Received by Library of Congress 


List supplied daily by the Library of Congress. Fiction, 
books in foreign languages, official documents and 
children’s books are excluded. Library of Con- 
| gress card number is at end of last line. 


Belcher, George Frederick Arthur. By 
George Belcher. 80 p. of illus. Lon- 
don, A. Rivers, 1926. 27-7678 

Breckenridge, Lester Paige. ... Rules 
for buming coal in small domestic fur- 
naces, compiled from the rules pre- 
pared for the Fuel division of the 
American society of mechanical engi- 
neers, supplementary notes prepared 
by C. H. B. Hotchkiss. (Circular No. 
9. Engineering extension department.) 
7 p. Lafayette, Ind., Purdue univer- 
sity, 1926. 27-27009 

Brewster, Edwin Tenney. Creation; a 
history of non-evolutionary theories. 
295 p., illus. Indianapolis, 1927. 

27-7788 

Carter, Ray Cecil. Readings for pleas- 
ure and profit, for high schools. 60 p. 
Albany, N. Y., Fort Orange press, 
1927. 27-7694 


Clarke, Maude Violet. The medieval 


city state; an essay on tyranny and | 


federation in'the later middle ages. 
220 p. London, Methuen, 1926. 
27-7685 
Davis, Harold Thayer. The present 
status of integral equations. (Indiana 
university studies. Vol. XIII, study 
No. 70. June, 1926.) 55 p. Bloom- 
ington, Ind., 1926. 27-27010 


Essex institute, Salem, Mass., Library. | 
| Pidgeon, Mary 
institute, compiled by Louis Marion 
The | 


Catalog of books on China in the Essex 
Taylor, 392 p. Salem, Mass., 
Essex institute, 1926. 27-T705 
French, Thomas Ewing. Mechanical 
drawing for high schools; a text with 
problem layouts, by and Carl L. 
Svensen, 2d ed., rev., and enl. 242 p., 
illus. N. Y., McGraw, 1927. 27-7679 
Gloag, John. Artifex; or, The future of 
craftsmanship. 
series.) 111 p. N. Y., Dutton, 1927. 
27-7683 

Hayward, William Richart. The evolu- 
tion of labour, past, present and future, 
by and G. W. Johnson. 228 p. 
London, Duckworth, 1926. 27-7686 
Honess, Arthur Pharoah. The nature, 


ported Princeton N. I. University will 


confer appropriate degrees, respectively, | 


and in witness thereof will issue to each 
such pupil an appropriate diploma. 
accordance with said representation re- 
spondent sends and supplies to his said 
pupils, severally, a purported diploma ap- 
pearing upon its face to be the official 
diploma of said purported university. 

(e) That said purported educational 
institution owns and possesses sundry 
buildings and grounds in which said pur- 
ported educational activities of said in- 
stitution are conducted and carried on. 

Statements Declared False. 

(f) Respondent makes many other 
false and deceptive statements and repre- 
sentations of like kind and character as 


. . | 
the statements and representations in 


this paragraph above set out, concern- 
ing his said courses of instruction. 

All said statements and representa- 
tions set out in the foregoing specifica- 
tions are and each of them is false and 
deceptive. The truth and fact is that 
respondent’s said courses of instruction 
are not offered and given by any educa- 
tional or other institution whatsoever 
and respondent conducts his said busi- 


| ness alone, from his personal habitation 

in said town of Elkhart, Ind., and with- | 
out the assistance or services of any | 
person | 


puofessor, instructor or other 
whatsoever. 

Par. 3: 
statements and representations made by 
respondent in ronnection with and in re- 
lation to his aforesaid courses of in- 
struction, all as in this complaint before 
set out, have the capacity and tendency 
to and do cause many of the public to 
take and purchase respondent’s said 
course of instruction and to pay 
spondent substantial sums of money 
therefor, in the belief that said state- 


| ments and representations are true. 
Par. 4: There are among the competi- | 
| tors of respondent referred to in Para- 
In all aforesaid letters and | 


graph One hereof many who do not in 


] | like manner as respondent or otherwise, 
sentations made by aforesaid agents to | 


falsely and deceptively represent the na- 


| ture and character of their business and 


professional organization, and the nature 
and character of the courses of study 
which they offer, and respondent’s act 
and practices all in this complaint before 
set out tena to and do divert business 
from and otherwise injure and prejudice 
said ccmpetittors. 

Par. 5. For about five years last 
past respondent has engaged in the acts 
and practices under the circumstances 
and conditions and with the results all 
hereinbefore set out. 

Constitute Unfair Methods. 

Par. 6. The above alleged acts and 
practices of respondent are all to the 
prejudice of the public and of vespond- 
ent’s competitors and constitute unfair 
methods of competition in commerce 
within the intent and meaning of Sec- 
tion 5 of an Act of Congress, entitled, 
“An Act To Create a Federal 
Commission, to define its .powers 
duties, and for other purposes,” approved 
September 26, 1914. 

Wherefore, the premises considered, 
the Federal Trade Commission, on this 
19th day of April, A. D., 1927, now here 
issues this its complaint against said 
respondent. 


Notice is hereby given you, Hanford | 


Trade | 
and | 


(Today and tomorrow | 


In } 


Aforesaid false and deceptive | 


re- | 
| 








F. Smith, respondent herein, that the | 


| 20th day of June, A. D., 1927, at 10:30 


o’clock in the forenoon, is hereby fixed 
as the time, and the officers of the Fed- 
eral Trade Commission, in the City of 
Washington, D. C., as the place, when 
and where a hearing will be had on the 
charges set forth in this complaint, at 
which time and place you shall have the 
right, under said act, to appear and. show 


| cause why an order should not be entered 


by said Commission requiring you to 
cease and desist from the violation of the 
law charged in this complaint. 


\ 


origin and interpretation of the etch | 


171 p., illus. N. 
27-7689 


figures on crystals. 
Y., Wiley, 1927. 
James, William. 
James, edited by his son, Henry James. 
384 p. Boston, Little, 1926. 26-27676 
Koch, Theodore Wesley. The Florentine 
book fair; the book section of the Ex- 
position of decorative arts; the German 
book exhibit at Columbia University, 
notes gathered by 121 
scribers, 1926. 27-7707 
Kubler, George A. 
stereotyping. 93 
Brooklyn Eagle 
department, 1927. 
La Porte, William Ralph. 


A short 
p., illus. 
commercial 


Brooklyn, 
printing 
27-7693 


Good times 


for boys; a manual for the practical | 


of recreational activities for 
boys. 80 p. N. Y., Methodist 
concern, 1927. 29-7789 

La Porte, William Ralph. Rec- 
reational leadership of boys. 
ing courses for leadership.) 137 p. 
N. Y., Methodist book concern, 1927. 

27-7790 


conduct 


Lennes, Nels Johann. Whither 
racy? Does equalizing 
create hereditary social classes? 
speculative study. 870 p. N. Y., Harper, 
1927. 


opportunity 


Elizabeth. The 
short ballot proposal in Virginia, com- 
piled by . and Elizabeth 
ries Heinrich. (University of Vir- 
ginia record. Extension series. Vol. 
XI, No. 5.) P. 181-302. Charlottes- 
ville, Va., The University, 1926. 

27-7688 


Princeton university. Dept. of economics | 


and social institutions. Industrial re- 
lations section. Library. Subject in- 
dex of the library of the Industrial re- 
lations section, Department of eco- 
nomics and social institutions, Prince- 
ton university. 22 numb. 1.  Prince- 
ton, 1926. 27-7706 
Regan, Mary Jane. Echoes 
past; reminiscences of the 
athenaeum, with a memoir. 
Charles Billings fund. 
No. 7.) 90 p. Boston, 
athenaenum, 1927. 
Sayers, William C. 
of classification 
bibliographers. 
bibliography. 
ton & co., 1926. 


Boston 
Publications, 
27-7702 


A manual 
librarians 


Berwick. 
for 


345 p. London, Graf- 
27-7700 


Government Books 


Documents described under this heading 


are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 


ton, D. C. The Library of Congress | 


card numbers are given. 

The National Forests of California. By 
Robert W. Ayres, Forest Examiner, 
and Wallace Hutchison, Assistant Dis- 
trict Forester, Forest Service. Issued 
by the Department of Agriculture, 
Miscellaneous Circular No. 94. Price, 
15 cents. Agr. 27-302 


| A Study in Hyperparasitism With Par- 


ticular Rerefence to the Parasites of 
Apanteles Malanoscelus (Ratzeburg). 
By C. F. W. Muesebeck, Entomologist, 
and S. M. Dohanian, Assistant En- 
tomologist, Gipsy Moth and Brown-tail 


Moth Investigations, Bureau of En- | 
Department of Agriculture | 


tomology. 
Bulletin No. 1487. Price, 10 cents. 
Agr. 27-301 


Palm-Oil Industry of Sumatra and West 


ican Consul, Medan, Netherlands East 
Indies, and Frank Messenger, Food- 
stuffs Divisions, Bureau 
and Domestic Commerce. 
formation Bulletin No. 471. 
cents. 


Trade In- 
Price, 10 


27-26427 


The Digger Wasps of North America | 


of the Genus Podalonia (Psammophila) 
By H. T. Fernald, of the Massachu- 
setts Agricultural Experiment Station, 
Amherst. Free. 


Navy Orders 


Lieut. (j. g.) James R. Andrews. det, U. 


S. S. Tennessee; 
Chewink. 

Lieut. (j. g.) Carlos J. Badger, to treat- 
ment, Fitzsimons Gen. Hosp., Denver, Colo. 

Lieut. (j. g.) William P. Burford, det. U, 
S. S. Pennsylvania; to temp. duty U. S. §S. 
Chewink. 

Lieut. (j. g.) John C. McCutchen, det 
5. S. Maryland; to temp. duty U. 
Chewink. 

Ensign Farrington L. Bass, det. U. 
Huron; to U. S. S. New York. 

Ensign Charles A. Bond; to ditty U. S. S, 
John D. Ford. 

Ensign Elmer C. Buerkle, det. U. 
Pennsylvania; to temp. duty U. S. S. 
wink, 

Ensign Robert S. Carr, det. 1 
te; to temp, duty 
Navy Dept. 

Ensign Charles A. Ferriter, det. U. S. S., 
Omaha; to temp. duty U.S. S. Chewink. 

Ensign John M. Kennaday, det. U. S. S. 
Colorado; to temp. duty U.S. S. Chewink. 

Ensign James S. Laidlaw, det. U. S. S, 
Tennessee; to temp. duty Office of Pacific 
Coast Communication Officer, San Fran- 
cisco. 

Ensign William C. Latrobe, det. U. S. S, 
California; to temp. duty U. S. S. Chewink. 

Ensign John H. Lewis, det. U. S. S. Mary- 
land, to temp. duty U. S. S. Chewink. ~ 

Ensign Robert J. Kaus Mansing, dropped 
from rolls of the U. S. Navy, January 6, 
1927. 

Ensign Haralson F. Smith, det. U. 

ississippi; to U. S. S. Sapelo. 

Ensign Gordon M. Sotddard, det. U. S, 
S. Mississippi; to temp. duty U. S. S. Che- 
wink, 

Esnign Lee F. Sugnet, det. U. S. S. Ari- 
zona; to temp, duty U. S. S. Chewink. 

Ensign John M. Taylor, det. U. S. S. Mis- 
issippi; to U. S. S. California, 

Ensign Dundas I. Tucker, det. U. §, 
nae oN to U.S. S. Mississippi. 
land; to U. S. S. Niagara. 

Ensign Jack B. Williams, det. U.S. S. Far- 
ragut; to temp. duty U. S, S. Chewink, 


to temp. duty U. S. S. 


S.% 
S. S. 


8. &. 
Che- 


Y J. S. S. Seat- 
Naval Communications, 


S. S. 


efense 


The letters of William | 
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Choosing of Sides 
In Children’s Games 
Is Not Favored 


— 


Made 

Means of Recreation for 

Pupils Attending Rural 
Schools. 


Suggestions as 


The practice of allowing children to 


choose sides for playing games which 
require two teams is discouraged by the 
Bureau of Education, Department of the 
Interior, in a statement just made, on 


suggestions as to- games for small rural 


| schools. 
history of | 


The method is embarassing to players 


last chosen, the Bureau points out, and | 
| suggests 
: : * choice by c¢ ‘s in clothes. | . 
| counting or choi ’y colors i ‘lothe | public 
Suggestions are also made for equipment 


the use of such methods as 


and sanitation of school yards. 
Safety Place For Ink. 
The full text of the statement follows: 
When playing indoor 


games among 


the desks be sure to remove all surplus | 
ink bottles, which might be spilled in the | 


excitement of playing. 


av 7} VS > i tive | ‘ ‘ ‘ 
Have the windows open during active | parties have issued veiled statements re- 


| porting progress. 


indoor games. 


Never allow the children to choose 


Limitation 


to | 





sides for playing games which require | 


two teams. 


rassing for the last players chosen. 


of the dresses or neckties, or any sim- 


This method is very embar- | 


ple scheme, such as counting by twos, | 


or else divide the children into two 


| groups, as far as possible having them 


evenly matched in strength. 


Inasmuch as the average one-room 


rural school yard is less than one acre, | 


cated in the center of this limited amount 
of ground, no very large areas of free 


| space are left for a variety of physical | First 


activities. However, the school yard 
should provide these: 
A specially arranged and equipped 
play area for the smaller children; 
Open space for free activities for older 
children; 
Several marked courts 
games developing skill and 
A few pieces of simple, inexpensive 


for special 


homemade apparatus for gymnastic ex- | 


ercises. 

Grading and Drainage. 
The. school yard should 
that it will drain without 
away the surface. 


so 


Clay and sand make a good surfac- 
ing for playing courts. Spread the clay 
about 2 inches deep, then sprinkle on a 
layer of sand and roll with a roller. 


be graded | 
washing | Crook, Nebr., to Hawaii. 
A grade of 5 inches | 


| per 100.feet is satisfactory. 


| 
| and Publications } 





For the general playground a surface | 


of loam containing 20 per cent of sand 
is said to be satisfactory. If only one 
smooth playing area is available, this 


| basis for limitation of armament. 


| Army Orders | 


a oh é | ice 
| and sometimes the school building is lo- | *“* 


Gwe 
INDEX 


—--- 


Education 


Representative Fish Says U nited States 
Has Most Powerful Navy ue Its History 


Inability to Reach Basis for Limitation of Armament, He 
Says, Is Setback to League of Nations. 


Representative Fish (Rep.), of Gar- 
rison, N. Y., in an address May 3 before 
the Knights of Pythias at a district 
meeting in Newburgh, N. Y., said the 
inability of the Preparatory Commission 
at Geneva to reach a basis for further 
limitation of armament had given the 
League of Nation a severe setback. 

While Rear Admiral Bradley A. Fiske, 
U. S. N., retired, and other naval officers 
are criticizing former Secretary. of State 


' Charles Evans Hughes, and the Wash- 


ington Conference on Limitation of 

Armament, he said, “‘the fact is that the 

United States has the finest and most 

powerful navy in its history.” 
Setback to League. 

full text of his speech, as 

by Mr. Fish, follows: 

The League of Nations has suffered a 
severe setback owing to the inability of 
the Preparatory Commission called under 
the auspices of the League to reach a 
The 
League has been in existence eight years 


The 


yet it has failed lamentably to provide a | 
way to limit armaments, which was one | 


of the main reasons for its creation. 
The secretariat and other interested 


But the fact is that 
the delegates to the Preparatory Com- 
mission were unable to draw up 


satisfatory formula. 
I introduced the resolution in accord- 


Chaplain Ralph W. Rogers, foreign serv- 
to Fort Niagara, N. Y. 
Capt. Oliver L. Haines, Cav., 
Field, Va., to Monterey, Calif. 
Col. William J. L. Lyster, Med. 
Boston, Mass., to commanding 
Corps Area. 
Lieut. Col. Walter R. Pick, Veterinary 
Corps, Fort Omaha, Nebr., to duty as meat 


| inspector at South Omaha, Nebr. 


Maj. Dana W. Morey, Finance 
McCook Field, Ohio, to duty as 
Fairfield, Ohio, and Wright Field, 

Capt. Joseph A. Long, Ordnance, 
Eustis, Va., to Chicago, IIl. 

Warrant Officer Frank W. Bauers, 
ver, Colo., to Fort Sam Houston, Tex. 

Capt. Early E. Duncan, Fort Riley, Kans., 
to Chicago, III. 

Maj. Donald B. Sanger, Sig. Corps, 
Chicago, during temporary absence 
Lieut. Col. Alfred T. Clifton. 

Capt. Donald I. Stanton, Med Corps, Fort 


Dept., 
auditor, 
Ohio, 
Fort 


Den- 


to 
of 


First Lieut. Wiliam F. Sadtler, 
Artillery, Fort Winfield Scott, 
Philippine Islands. 

Leave of Absence. 
Col. John R. Brewer, 


Coast 
Caif., to 


Lieut. Inf., 25 


| days. 
Capt. Stanley G. Saulnier, Inf., 2 months. | 
15 


Maj. Hugh H. Broadhurst, Cav., 
days. 

Capt. Richard G. Tindall, Inf., 3 

Cavt. James B. Owen, Med. 


ext. 


months. 
Corps, 3 


| months. 


one area should be surfaced and used | 
for a variety of games, so that in damp | 
weather outdoor activities will not have | 
to be dispensed with on account of a | 


muddy playground. 


crete bases if possible and located either 
under trees or in the shade of the build- 
ing or along the fence. Wooden equip- 
ment may be made more durable if those 


portions which are to be placed in the | 


ground are soaked in oil or creosoted 
and the exposed parts painted. 

All apparatus should be arranged so 
as to use the least amount of space, 


and thereby leave the largest possible | 
space free for other activities and games. | 


Quoits in Corner. 
Pegs for quoits should be placed in a 
of the school yard, so 
that there will not be any danger of 
a fiying horseshoe striking a child at 


| play. 
of Foreign | 


In general, all special courts should 
be marked off running north and south. 
This arrangement prevents any player 


| from having an unfair advantage on ac- 


count of the necessity for his opponent Snelling, Minn., to West Point, N. Y. 


to face the sun. 
A shady section 
should be reserved 
dren. Simple 
swings, seesaws, 


of the school 
for the small 
equipment, including 
and a balance board, 
should be provided. Apparatus should 
be carefully arranged, sufficiently dis- 





yard 
chil- | 


Maj. Warner W. Carr, Inf., 2 months, 20 
days. 
Capt. 

days. 
Lieut. Col. 
Staff, 1 month. 

First Lieut. Richard P. Owenshine, 


Clarence M. 
15 
Ralph §&. 


Porter, General 


Inf, 


’ | extended 7 days. 
All equipment should be placed in con- | 
| 3 months, 2 days. 


First Lieut. Francis D. Ross, jr., Inf. 

First Lieut. John J. Gahan, Inf., 1 month, 
15 days. 

Ordnance. 

Capt. Walter Arthur, Cambridge, 
to Picatinny Arsenal, N. J. 

Second Lieut. Howard Story Taylor (Re- 
serve), San Leandro, Calif. to San Fran- 
cisco and Benicia Arsenal, Calif., for train- 
ing. 

First Lieut. Walter Everett Merrill, West 
Somerville, Mass., to Fort Humphreys, Va. 

First Lieut. Patrick H. Timothy, jr., Fort 
Sam Houston, Tex., to Chattanooga, Tenn. 

Maj. James A. Dorst, San Francisco, Caif., 
to Hawaiian Department. 

Maj. John H. Carruth, foreign service to 


Mass., 


| duty in office of Chief of Engineers, Wash- 


ington, D.C. 
Quartermaster Corps. 

Capt. Hartwell N. Williams, to duty as 
assistant to constructing quartermaster, 
Washington, D. C., in addition to other du- 
ties. 

Capt. Graves B. McGary, Camp Holabird, 
Md., to Camp Normoyle, Tex. 

Field Artillery. 

First Lieut. Joseph P. Wardlaw, Fort 

Transfer of First Lieut. Donald F. Fritch, 
to Air Corps, is announced. 

Capt. Samuel Marshall, Fort Sill, 
to Norfolk, Va. 

Other Branches. 

Warrant Officer Frank B. Richards, 
cago, Ill., to San Francisco, Calif. 

Second Lieut. Herbert Vernon Vanatta, 


Okla., 


Chi- 


a | Air Corps Reserve, Buffalo, Wyo., to Self- | 
| tant to prevent any danger of collision. | ridgde Field, Mich. 
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Brief English Systems, Inc. 1 
Ave., Dept. 8857, t 


Please send me the story of Speedwriting, 
without obligation, of course. 


Name . 


Address 


City Ys d casnstdee sake eh a : 
I 


I 
Si 
State...... i 


- 


Have Your Secretary 
Mail This Coupon 


It will bring you an interesting, illus- 


trated booklet 


“© The 


nd women in eve 


thoroughly 


Speedwritir 


(Pmen ¢é 1 i 
writing is proving a revelation, 
easy to read and easy to remember 


v business 


It is 


describing 


S 


rnd profession in the world, Speed- 
so easy to learn, easy to write, 


that the leaders of scores of in- 


dustries have not only replaced old-system shorthand users with Speedwriters, 


but have 


themselves learned Speedwriting. 


You will recall dozens of times in yur own experience when a knowledge of 
a system of recording thought accurately, swiftly, briefly would have served 


you well, 


Why not investigate, at least? 


No matter what your need for shorthand may be you can fill that need better 


With Speedwriting, 


Transport House, 
Smith Square, 
Westminster, 

London, England 


Brief English Systems, Ine., 
200 Madison Ave., Dept. 8857, 
New York, N. Y. 


Have your secretary put the above Coupon in the mail. 


M15 Royal 
Bank Building, 
‘Toronto, 


England 


i | 


made | 


an | 
| agenda for the Disarmament Conference 


‘ : | as they failed miserably to reach any 
Use various methods, such as the color | 


Langley | 


Corps, | 
general, | 
| 











| been 


| where 
| class of ships if we entered the confer- | 
ships and paper | 
| guns. 


Culp, Inf., 2. months, | attacks 


ance with the message “sent by President 
Coolidge to Congress providing for the 
$75,000 to send American delegates to at- 
tend the sessions of 
Commission, It is to be regretted, but 


no American can be surprised, that the | 
Preparatory Commission has after much 


talk of desire for peace and limitation 
of armament disbanded without accom- 
plishing anything. 

The League propagandists are going to 
attempt to cover up this gigantic failure 


by continuing to report partial progress, | 


But the truth is there was no progress 


to report, and the net result was a dis- | 


couraging and a dismal failure. 
Coolidge Plam Ignored. 

The suggestion made by President 
Coolidge to establish a ratio for the re- 
duction in the number of light cruisers 
under 10,000 tons, submarines and air- 
craft were literally thrown out of 
window by the asgistance of a number of 


| the smaller nations which maintain prac- 


tically no navies. The League was used 


as a cloak by some nations to hide be- | 
hind and to prevent any agreement being | 


reached. 

The Washington Conference for 
itation of Armaments 
the only practical step taken to 
limit armaments and promote peace 
since the Armistice. -Almost overnight 
all talk and thought of war between 
Japan and the United States disap- 
peared. 

The establishment of the 5-5-3 ratio 
did away with the suspicion and distrust 
which was rapidly being developed due 
to naval competition. The burden af ex- 
cessive taxation has been lifted from 
the shoulders of the American people, 
and approximately $1,000,000,000 has 
been saved in five years, or at the rate of 
a quarter of a billion a year, 

Best Navy in History. 

Admiral Fiske and other big 


Lim- 


naval 


| men are still denouncing the Washing- 


Conference and former Secretary 
Hughes. The fact is, however, that the 
United States has the finest and 
powerful navy in its history, and has 


ton 


maintained the 5-5-3 ratio on capital | 


ships. 

Unfortunately light cruisers were not 
included and without violating the spirit 
of the letter of the Washington agree- 
ment both Great Britain and Japan have 
far outdistanced the United States in 
building these fast cruisers which are 
necessary as scout ships for a modern 
fleet. We have a duty to our people to 
provide sufficient funds to have at least 
as many light cruisers as Japan. 

I voted for the three additional cruis- 
ers in opposition to President Coolidge, 


as I was convinced that we would not no- | 
this | 


in any conference to limit 


ence with only paper 
On the other hand I deplore the 

of Admiral Fiske and 
against Secretary Hughes, who is 
and who under no stretch of imagination 
can be called a Pacifist. 


Mr. Hughes merely advocated propor- | 


tional limitation of armament by which 
we retain the same relative national de- 


fense but rivalry and competition which | 


leads to war are obliterated. 

We have the moral leadership in our 
hands and of course it is our duty to co- 
operate with all the nations of the world 


in every effort and in every endeavor to | 


limit naval armament. It is our duty as 
the biggest, richest and strongest nation 
to help promote peace and good will and 
as far as humanly possible limit or do 
away with man’s inhumanity to man. 


the Preparatory | 


the | 


in 1921-1922 has | 


most | 


others | 
in | 
| favor of adequate national preparedness 
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Naval Aviator Sets 
New World Record 
In Speed With Load 


'“Corsair”’ Airplane Averages 

136.023 Miles an Hour 
for 500 Kilometers 
Bearing 500 Kilos. 


| 


Lieut. James D. Barner, of the Navy, 
on April 30 established a world speed 
record for seaplanes carrying a load of 
500 kilos or 1,102 pounds, averaging 
| 136.023 miles an hour for 500 kilometers 
|} at Hampton Roads, Va. 

Lieut. Barner, according to a state- 
ment received at the Department of the 
Navy from Porter Adams, president of 
|the National Aeronautical Association, 

surpassed the previous record made by 

A, Pasaleza of Italy, whose record was 
| 118455 miles per hour, established in 
| December, 1926, The new record was 
| made in the Navy’s Vought “Corsair” 
observation plane, which recently added 

two other records to those held by the 
frrived States. 

The full text of the 
statement follows: 

Mr. Porter Adams, President of the 
| National Aeronautical Association, has 
| announced that Lieut. James D. Barner, 
|U. S. N., flying the Vought “Corsair” 
observation plane which recently added 
| two other records to those held by the 
| United States, established on April 30 
| anew world’s speed record for seaplanes 

carrying a load of 500 kilos or 1,102 
| pounds. Jieutenant Barner’s average 
| was 136.023 m. p. h. for 500 kilos over 

the 25-kilo enclosed course at Hampton 
| Roads, Va. 


Department’s 


Has. Other 

Lieutenant Barner took off from the 
| Naval Air Station at 1:30, using the 
| “Corsair” with which Lieutenant Hen- 
derson and Lieutenant Calloway broke 
the world’s altitude and 100-kilo speed 
record on April 14 and April 23. This 
is the first attempt by an American to 
| capture the 500-kilo speed record. 

The “Corsair” is equipped with a 400 
h. p. Pratt and Whitney “‘Wasp” air- 
cooled engine which was developed in 
| cooperation with and for the Navy. 
The previous record for this distance 
| was made by A. Pasaleva at Sisto Cal- 
ende, Italy, on December 30, 1926, when 
he averaged 118.455 m. p. h. Mr, Carl 

F. Schorey, representing the National 
| Aeronautical Association, landed at 
Hampton Roads at 11 a. m.. having flown 
from Washington. Mr. Sckorey acted as 
official observer for the flis;ht. 

This is the fourth record which has 
been annexed by the United States dur- 
ing the past month, three of which were 
made by United States Naval aviators 
in the Vought “Corsair.” 

Lieutenant Barner was born May 21, 
1891, at Albion, Mich. He attended 
school at Cobleskill and Schenectady, N. 
Y.; enlisted in the Navy November, 1907; 
was commissioned an ensign in April, 
| 1918. During the war he served on the 
staff with Vice Admiral De Witt Coff- 
man and was designated a Naval avia- 
tor in November, 1921. 

Has Been Race Pilot. 

Lieutenant Barner has participated in 
| anumber of races, the results of which 
| are as follows: 

Piloted an SC-6 bomber in liberty en- 
gine builders’ race at Mitchell Field in 
October, 1925; finished fifth. 

Piloted an FB-8 pursuit plane at Na- 
tional Guard meet at Miller Field in 
1926, winning, first place. 

Piloted an F6C-1 seaplane in Curtiss 
| Trophy Race in 1926, won second place. 
| Piloted an F6C-1 pursuit plane in pur- 

suit race at Philadelphia, Pa., in 1926; 
| finished fifth place. 


Plane Records. 
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ILWAUKEE 


Like a splendid exploration trip 


ROAD 


beautiful 


spots om earth—in perfect comfort and at low cost! 
A swift dash on the Olympian—over the electrified 
transcontinental line of The Milwaukee Road, direct 
to Gallatin Gateway Station nestled at the foot of 


snow-clad mountains. 


Here splendid new Gallatin 


Gateway Inn welcomes you to the newest, most pic- 
turesque entrance to Yellowstone Park. 

.A delightful trip by modern motor-coach from there to the Park 
opens a panorama of Scenic wonders. Smoothly and refreshed you 
ate brought into Yellowstone Park—Old Faithful Geyser, the Paint 
Pots and myriad famous attractions. 

The tour of the Park via this route, though far more compre- 
hensive than the old routes, costsnomore. Write now for fasci- 
nating literature on this new road to Wonderland! 


Mail this coupon for complete details 


| 


Philadelphia, Pa. 


| A. H. Murphy, Gen, Agt., C. M. & St. P. Ry. 
1006 Finance Bldg. Ph. Rittenhouse 0981-2 | 


Am planning a trip to Yellowstone Park. 
Please send Gallatin Gateway booklet and 


detailed information, 


Naene_—_+_______—. 


| Street_—______—__—_—_______-_ | 





TODAY'S aoe 
PAGE 6 INDEX 


Professional 


Services 


654) 


THE UNITED STATES DAILY: 


Taxation 


Engineer Serving Official Agencies Under Contraet 


Not Employe of 


Sovereign Powers 
Not Interfered With 


Assessment of Deficiency by 
Commissioner of Internal 
Revenue Is Affirmed. 


Frep H. TIsBETTS, PETITIONER, V. Com- 


MISSIONER OF INTERNAL 
Boarp or TAx APPEALS, No. 2479. 
A Federal tax on compensation 
ceived from a State for services rendered 


is valid unless such a tax impairs state | 
‘ ts 
efficiency or sovereignty under this rul- 


ing of the Board of Tax Appeals. 
The Board, in construing Section 1211 
of the 1926 Act, held against the conten- 


tion of the petitioner that, in perform- | 


ing engineering services for political 
subdivisions of California, he was an of- 
ficer or employe of the State, and that 
compensation rec eived from that source 
was not subject to Government tax. 

H. J. Hankins appeared for the peti- 
tioner, Fred H. Tibbetts, and D. D. 
Shepard for the Commissioner of Inter- 
nal Revenue. 

The findings of fact and the decision 
follow: 

The petitioner is a civil engineer and 
jn the years here involved was employed 
by certain political subdivisions of the 
State of California which are as follows, 
with the length of his employment in 
each case: 

Knights Landing River Drainage Dis- 
tirct, 14 years; Sacramento River West 
Side Levee District, 11 years; Reclama- 
tion District No. 108, 11 years; Byron 
Bethany Irrigation District, 2 years; 
Grenada Irrigation Distriet, 2 years; 
Glenn-Colusa Irrigation District, & years. 


Services As Consultant 
And Supervisory Engineer 

In the case of the Byron Bethany and 
Grenada: Irrigation Districts, the peti- 
tioner’s employment ceased upon com- 
pletion of construction. In the other 
cases he is still employed as engineer 
for the several districts. 

The employment of the petitioner by 


the several districts was under resolu- | 


tions of the boards of directors or trus- 
tees. as the case might be, accepting 
the terms submitted by the petitioner. 
The method and terms of his employ- 


ment were substantially the same in all 
cases. 

A typical example is that of Reclama- 
tion District No. 108, which is here set 
forth: 

“Resolution adopted by the Trustees 
of Reclamation District No. 108 on 
March 2, 1917: 

March 1, 1917. 

“Honorable Board of Trustees. 

“Reclamation District No. 108, 

“San Francisco, Calif. 

“Gentlemen: Pursuant to your request, 
the writer herewith submits terms in 
connection with the engineering work 
of Reclamation District No. 108. This 
proposition to apply to all estimates 
rendered subsequent to the writer’s ap- 
pointment as engineer of your district 
on March 2, 191%. 

“Charges for engineering 
follows: 

“A. The actual cost of all employes 
on your work, both in the field and in 
the office, together with all necessary 
and proper traveling, office and inci- 
dental expenses necessary for the proper 
and expeditious conduct of the work con- 
templated and ordered by the Board of 
other f the Dis- 


to be as 


Trustees, or officials «¢ 
trict. 

“This will all necessary 

topographic and other surveys, all nec- 
essary office work for the preparation of 
plans and estimates of construction, 
right of way plats, detailed drawings 
for structures, or other accessorie¢ 
tracts, specifications, and supervision of 
construction of all work performed by 
your district; also monthly estimates 
and summaries of construction work and 
any other reports requested. 
“The writer would also 
attendance at the mee 
Board of Trustees when requested, 
to furnish all services 
nection with any litigation or legal work 
required by your attorneys. 

“B. In addition to the above, 
of 2 per cent of the actual constructior 
cost of all work performed by your Dis- 
The above charges to include all 


work include 


be 


the 


agree to 


in tings of 
and 


requested in con- 


a charge 


ali 


the 


trict. 
overhead 
writer. 


and services of 


expenses 


Rate of Compensation 


Arranged by Contract 

“The said percentage of 2 
be the 
mates are made during the 
construction work. The said actual cost 
of field and office work, together with 
traveling, office and incidental expenses 
to be payable in cash within 30 days af- 
ter the rendition of monthly bills. 

“The approval by resolution by your 
Honorable Board of Trustees of the 
above terms will be deemed a sufficient 
contract by me for the performance of 
the work indicated. 

“Respectfully submitted, 

“Fred H. Tibbetts, 

“Engineer Reclamation Dist. No. 108. 

“Haviland & Tibbetts. 

“Adopted March 2, 1917: 

“Thereupon the following 
was presented by Trustee Browning, sec- 
onded by Trustee Balsdon unani- 
mously adopted, to-wit: 

“Resolved, that Engineer Fred H. Tib- 
betts be and he i. hereby employed as 
Engineer of Reclamation District No. 
108 upon the terms and conditions as 
submitted in his letter just which 
said letter is to be spread upon 
of this 
part of this resolution 

The rate of compensation 


cent to 


pel 


time monthly esti 


payable at 


gress Oo 
progress of 


resolution 


and 


read, 
the min 


utes meeting, and adopted as a 


was not 


REVENUE, | 


re- | 


fixed by law but was entirely a matter 
of contract between the petitioner and 
the boards of directors or trustees. The 
petitionetr took no oath of office. His 
duties were performed under the gen- 
eral direction of the boards and he was 
subject to discharge by them at any 
time. 


When any of the boards by whom the 
petitioner was employed desired his serv- 
ices they would so advise him, stating | 


neti- | : ee ar a . 
The peti | of, is not determinative of the question 


the work to be performed. 
tioner would then make surveys and pre- 
pare drawings and estimates of the work, 


their approval or modification. 
After agreement upon a plan the ac- 
tual work of construction was contracted 


ine ton » hy ans of advertisi for | a ey 
for, usually by means of advertising for | duties,” 1. 


9 9 
} 393. 


bids. The duties of the petitioner then 


consisted of regular inspections of the 


construction, the supervision of any sur- 
veys necessary, and making periodical 
progress reports to the boards. 

After completion of the construction 
work, his duties, especially during the 
winter season, consisted of supervision 
of the maintenance and operation of the 
works, making periodical inspections of 
the works on the ground, computations 
and estimates of their efficiency and ca- 
pacity, and rendering periodical reports 
to the boards or managers of the works. 


At times he attended meetings of the | 


boards. All of the work of the petitioner 
was subject to inspection and acceptance 
by the boards. 

The petitioner his 
fice. A part of the petitioner’s duties 
were performed by him personally and 
part by his employes. 

He usually submitted monthly bills to 
the districts, but at times when the 
amounts due were small they were al- 
lowed to accumulate for several months. 
In some cases the district boards held 
meetings only once in a period of two 
or three months, and in these cases the 
petitioner was paid at irregular 
vals. 

His compensation of 2 per cent was 
based on the cost to the districts of the 
construction and maintenance of the ir- 
rigation and reclamation works. 

Only a portion of the petitioner’s time 
was devoted to work for the irrigation 
and reclamation districts. No restric- 
tion was placed on his concurrent em- 
ployment by other persons or firms. and 
he was free to accept and did accept em- 
ployment from others 
here involved. 

The petitioner reported as nontaxable 
income for the years involved the 
amounts received from the reclamation 
and irrigation districts by which he was 
employed. 


Status of State Official 
Is Denied by Board 


Opinion by Mr. Arundell: 

The petitioner contends that he was 
an officer or employe of the political 
subdivisions of the State of California 
which are listed in the findin of fact, 
and that the compensation received from 
them is not subject to Federal taxation. 

The Commissioner admits that the or- 
ganizations which the petitioner served 
are political subdivisions of the State but 
denied that the petitioner was an offi- 
cer or employe of them. 

The Knights Landing Ridge Drainage 
District was created by an act of 
State Legislature (St 1913... p. 
Amended Stats. 1915, p. 546: Stats. 
p. 277), Cf. Sections 4 and 5. 

The Sacramento River West 

District created by 


maintained own of- 


inter- 


during the years 


/ 


109: 
1917, 


Side 
Levee 
of the State Legislature (Stats. 
516; Amended Stats, 1917, p. 
Sections 2, 4 
Reclamation District No. 
ganized un the Reclamation Laws of 
the State of California (Secs. 3446-3493 
Pol. Code, Deering 1923) of Section 3454 
(6) and (9). 
He is 4 
Section 3454, in part a 
“Section 3454. Powers of Tr 
Said board of t ] 


istees shall 


was an act 
1915, p. 
1211) Cf. 
and 5. 


108 


ied jaws, under 


iT 
Hiows: 


have powers 
follows, to wit: 

Engineers, etc. 
and others to survey, 
report the 


on of the 


and duties as 


“(6) 
neers 
and 
the reclama lands 
trict,. and timate the 
thereafter, at at 
change suc! 


To employ engi- 
plan, locate 
necessary 
of the di 


cost thereof: 


rs 


works for 


y time, modify or 
original plan or 
upplemental, o 

in ji 


neces 


adopt 
plar 
the 


new, 


} 


or pla when, 


same s| become 
* * 


“(9) Labs 


] such 


prov 
and enter 
ments as 


orde r to ac 


and to make 
and 
they shall deem necessary in 

mplish the proper construc- 
repair 


reclamation of 


» Such contracts agree- 


tion, mManrnt ance, or 


of 


operation 
the said 

Irri Dis- 
nada Irrigation District 
-Colusa Irrigation District 
under “An act pro- 
organization and 
rrigation districts 
1897, P. 254; Act 3854, Cal. Gen- 
. Deering 1923.) C f. 


gation 


6 € 
and the G 
were 
vide 


organized to 
for the 
ment of 

(Stats. 
eral Law Section 15. 


Compensation Paid 
For Personal Services 

If the amounts received by the 
tioner from the irrigation and reclama- 
tion districts were received as compensa- 
i an Officer 
such may not 
1 in of the provisions of Sec- 
1211 of the Revenue Act of 1926. 

The ) this case are close 
those in Metcalf & Eddy v. Mitchell, 269 
JR. S. 814. 

The petitioner took pains to point out 
that his duties with the reclamation and 
irrigation were not those of 
consulting «¢ Whether his duties 
consultation or extended 
field by following up and 
|} supervising the work after the 
} ing and planning features were disposed 


peti- 


tion for personal services as 


or employe, amounts be 


taxed 
tion 


Pact to 


aistricts 

rineer. 
ended Witt 
over ¢ adel 


consult 


: ; | or employe of the political subdivision. 
which were submitted to the boards for | 


| der the 
govern- ' 


* * & 9 | 


State Exempted From Income Tax 


Board of Tax Appeals 
Cites Other Rulings 


Status Is Determined of Work 
Done for California Irriga- 
tion Districts. 


of whetkKer the petitioner was on officer 





“An office is a public station, or em- 


| ployment, conferred by the appointment 


of government. The term embraces ideas 
of tenure, duration, emolument, and 
S. v. Hartwell, 6 Wall. 385, 
This definition of the term “office” it 
is said in U. S. v. Germaine, 99 U. S. 
508, 511, 

“embraces the ideas of tenure, dura- 
tion, emolument, and duties, and that 
the latter were continuing and perma- 
nent, not occasional or temporary.” 

In the present case the petitioner took 
no oath of office, was free to accept 
any other concurrent employment and 
did in faet accept such employment. His 
status was prescribed by contract and 
not by statute. 

So advised these 


far as we are con- 


| tracts, although entered into by author- 


ity of law, neither could nor did operate 
to create an office or to give to peti- 
tioner the status of an officer. Metcalf 
& Eddy v. Mitchell, supra. 


Independent Contractor 
Rather Than Employer 

Petitioner’s main argument was to the 
effect that he was an employe of the 
political subdivisions enumerated above. 

A similar question was considered in 
the Metcalf & Eddy case and it was 
found there that the plaintiffs were in- 
dependent contractors rather than em- 
ployes. 

In the Brown, 
cited above, one of the questions involved 
was whether the 
to certain railroad companies was that 
of employes or independent contractors, 
The court held that they were independ- 
ent contractors. 

The 
Ue. ih 


case of 


Casement v. 


relation of defendants 


Vane v. Newcombe, 132 
220, involved* the question 
whether or not plaintiff was an employe 
of a corporation within the terms of a 
State statute giving employes prior liens 
for labor performed. 


case ol 


These cases cover the question here 
presented. The petitioner did not enter 
generally into the employment of the 
irrigation and reclamation districts; he 
was employed only for the purposes 
specified in his contracts. The contracts 
contained nothing which reserved to the 
officials of the districts any control or 
right of control which, as set forth in 
Metcalf & Eddy v. Mitchell, supra, “char- 
acterizes the relation of employer and 
employe and differentiates the employe 


or servant from the independent con- 


| tractor.” 


A case in point on the question here 
involved is the Appeal of Robert G. Gor- 
B. T. A. 1047 (United States | 
Daily Index 4038), wherein the petitioner | 
and two others were employed under a 
contract entered into with the Governor 
of Kentucky as special counsel to repre- 
sent that Commonwealth in the collection 
of inheritance taxes in a specific case. | 


don, 5 


The compensation of the petitioner and 
his associates was fixed by the contract 
at a flat sum plus a percentage of the 
taxes collected. In that case held 
that the petitioner was neither an offi- | 
cer nor employe of the Commonwealth, 
quoting from Louisville, Evansville & St. | 
Louis R. R. Co. v. Wilson, 138 U. S. 501. 


we 


Ruling Cited in Case 
Of New York Architect 
Iii the Appeal of Emma B. Brunner, 
“xecutrix, 5 B. T. A. 1135, the decedent 
Brunner was an architect and had been 
engaged by the Commonwealth of Penn- 
sylvania and the muncipalities of Albany 
and New York, N. Y., in connection with 
the constr 
build 
bridge. 
His 


cases on 


uction and alteration of pub- 
ngs and the i 


11¢ construction of a 


compensation fixed some 

Specified percen- | 
ot construction costs and in others | 
flat annual sum. We held that that | 


Case Insofar as tnose contracts were con- 


Was 


in 
the basis of 
tages 
ata 
cerned came within the decision in Met- 
calf & Eddy v. Mitchell. 


The present case falls within this line 
of decisions and we are of the opinion 
that the petitioner must be 


an 


regarded as 
independent contractor rather than 
an employe of the political subdivisions 
that his 


There is still 


engaged services 


the question of whether 
the Imposition of a tax on the petitioner’s 
compensation for services rendered un- 
contracts amounts to an inter- 
ference with the exercise of governmen- 
tal functions by the State or its political 
subdivisions. 

This 
the Metcalf & 


In the case 


auestion. 


too, was 
Eddy 


passed on in 
case. 
beforé us there is no evi- 


l to show that the tax imposed on 


aence 


| the petitioner will have the effect of im- 


| 


|; extent 
| 


| efficient 


instrumentality of the State government 
in any substantial way or amount to an 
interference 


with the 


sovereign power. 


| 
! 
| 
| 
paiving the efficiency of any agency or | 
exercises of a 
Neither is it shown that because of the 
tax the State was interfered with to any 
in securing the services of the 
petitioner or that it did not receive as j 


service without any additional | 
other burden on account of 


Appeal of Robert G. Gordon, | 


idgment will be entered for the re- 
pondent. 
April 14, 1927, 


financial on 


| of Internal Revenue, G. C. 


| Company 
which date the adjusted discovery appre- | 


with any 


Deductions 


Allowances 


Opinion Is Rendered 
On Basis to Compute 
Oil Lease Depletion 


Method Is Declared Be 
Cost of Property Traded 
Plus Cash Consid- 
eration. 


to 


MEMORANDUM OF GENERAL COUNSEL 
BUREAU OF INTERNAL 
M. 1090. 

The proper basis for computing deple- 
tion on oil leases acquired in 1921 in an 
exchange of leasehold interests was held 
to be the of the property traded, 
depleted to date of exchange, plus the 
cash consideration, in a memorandum 
by the General Counsel of the Bureau 
M. 1090. The 
full text of the memorandum follows: 

An opinion requested to the 
propcr basis for depletion to the M Com- 
pany on certain oil leases acquired by 
it.on November —, 1921, in an ex- 
change of leasehold interests. 

On April —, 1921, the M Company 
purchased from A and B an approxi- 
mately one-half undivided interest in 


OF 


cost 


is as 


' several oil leases, plus equipment. The 


remaining one-halfe interest was owned 
by C. 

On September —, 1921, the O Com- 
pany bought the interest owned by C. 
The M and the O Companies then pro- 
ceeded to operate the properties jointly. 

The two companies thereafter decided 
to separate their interests so that each 
would be the absolute owner of approxi- 
mately one-half of the lease and equip- 
ment. On Novembe1 1921, repre- 
sentatives of the companies met and di- 


| vided the leases by alternate selections. 


It was at first decided that after the 
selections were completed, lots should 
be drawn to see which group of leases 
each company would receive. It was 
finally decided, however, that the M Com- 
pany should retain its original selec- 


| tions and pay the O Company 37x dol- | 


lars cash, which was done. 


Subsequent to the acquisition of the | 


one-half undivided interest by the M 


Company on April —, 1921, and prior to | 
| the acquisition of the one-half undivided 
} interest by the O Company on Septem- 
| ber —, 1921, the M Company on June —, | 


1921, brought in in connection with one 
of the leases a discovery well 
a discovery appreciation to the M Com- 
pany of 66x dollars. The lease and 
well in question were assigned to the O 
on November —, 1921, on 


ciation to the M Company was 56x dol- 
lars. 

Under the Revenue Act of 1921, 
tion 202(c)1, there was no taxable profit 
on the exchange of leasehold interests 
between the M and O Companies, since 
the transaction was essentially an ex- 
change of property “for property of a like 
kind or use.” The question is raised as to 
the basis which should be used for com- 


putting the depletion allowance to the 


M Company in respect to the leases ac- 
quired by exchange on 
1921. 

Section 202(c)1 of the Revenue Act of 
1921 and article 1566 of Regulations 62 
thereunder provide that no taxable gain 
shall be recognized upon an exchange of 
property such as is involved in the in- 
stant case, and section 202(d)1 and arti- 
cle 1567 provide that the basis for gain 
or loss on future sale or disposition of 
the newly acquired property shall be 
the basis of the old property exchanged 
therefor. This would have left 272x dol- 
lars as such basis to the M Company 
were it not for an added element, to 
wit, the payment of 37x dollars in cash, 
in addition to the property exchanged. 
The cash was an added capital invest- 
ment in the new leasehold rights, and 
consequently the total basis for gain or 
loss to the M Company after the transfer 
is the sum of these two amounts, or 309x 
dollars. 


This is the amount returnable by way 


of depletion allo vances as prescribed by | 


article 203 of Regulations 62. The same 
basic figure available for the determina- 
tion of gain o on a_ subsequent 
sale is that to be used in determining 
depletion. Acordingly, the M Company 
may take depletion on the basis of 309x 
dollars. 

As to the 56x dollars representing the 
M Company’s discovery appreciation of 
66x dollars as depleted to November —, 
1921—when the lease of the tract af- 
fected by the discovery was transferred 
to the O Company, this discovery apreci- 
ation was, of course, lost as far as the 
O Company was concerned. Also, the M 
Company, which theretofore had _ been 
entitled to depletion on this appreciated 
value as discoverer, by transferring the 
propertly to the O Company, parted 
further rich’ to depletion 


oss 


thereon. 


G. C. M. 1090. 


Regulations Are Changed 


On Deduction of Bad Debts 


RULING OF BUREAU INTERNAL REVE- 
NUE, I. T. 2348. 
Requirements for a change from the 


reserve method of treating bad debts 


OF 


to that of deducting specific bad debts, | 


under section 214(a)7 of the Revenue 
Act, have been announced by the Bu- 
veau of Internal Revenue in ruling I. T. 
2348. The ruling follows in full text: 

Change from the reserve method of 
treating bad debts to that of deducting 
specific bad debts. (I. T. 1774 iC. B. 
II-12, 144] modified). 

Application has been made by the M 
Company for permission to change, be- 
ginning with the calendar year 1926, 
from the reserve method of treating bad 
debts for the purpose of computing net 
income to that of deducting those debts 
which are actually ascertained to be 
worthless and charged off. 

As a condition to the right to make 
such change, the taxpayer will be re 
quired to include in its gross Income for 
the calendar year 1926 an amount equal 


REVENUE, G. CG. ' 


having | 


sec- | 


November —, |} , 
| been recovered by deductions therefor, 


' the 


| In return filed for year 1922 
reported the difference between the sales | 

| price and purchase price, or the sum 

| $4,980.95, as income for the year. 


| titioner 
| tained, could have been deducted. 


WEDNESDAY, MAY 4, 1927. 
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AND WitHout CoMMENT BY THE UNITED' STATES DAILY. 


Mining 


Index and Digest 
Of Tax Decisions and Rulings 


"SYLLABI are printed so that they can be cut out and pasted on Standard 


ployed in libraries and filed for reference. 


BAD DEBTS: Reserve: Change in Basis: Sec. 214(a)7, 1926 Act.—For 

change from reserve method of treating bad debts to that of deducting 
specific bad debts, taxpayer required to include in gross income for calendar 
year 1926 amount equal to excess of amounts added to reserve for bad debts 


Library-Index and File Cards, approximately 3 by 5 inches, usually em- 
| 
| 


and taken as deductions during prior years under reserve method over bad 


EDUCTIONS: Individuals: 


added to cost. 





Tobacco 

tobacco excise taxes imposed by section 400, of 1924 Act, made part of 
cost of merchandise, should be treated as reduction of cost for year tax was 
If tax has been taken as deduction from gross income, and not 
treated as part of cost of merchandise, return in which deduction was originally 
claimed should be corrected to show no deduction for such tax.—I, T. 
Yearly Index Pags 650, Col. 6 (Volume II.) 


debts actually ascertained to be worthless and charged off during those years; 
amount should be balance shown in reserve for bad debts as of December 31, 
1925.—I. T. 2348.—Yearly Index Page 654, Col. 4 (Volume IT.) 


Excise Tax Refunds.—Refunds of 


2346.— 


[PEDUCTIONS: Depletion: Oil Wells: 1921 Act.—Proper basis for computing 


depletion on oil leases acquired in 1921 in exchange of leasehold interests 
held to be cost of property traded, depleted to date of exchange, plus cash 
consideration.—G. 'C. M. 1090.—Yearly Index Page 654, Col. 4 (Volume II.) 


[JJEPRECIATION: Gain or Loss: Dwelling.—Allowance must be made for de- 
preciation sustained in prior years, whether or not such depreciation has 
been recovered by deductions therefor, in determining gain or loss upon sale of 
depreciable property.—Seton Falls Realty Co. v. Com’r (Board of Tax Appeals.) 
~Yearly Index Page 654, Col. 5 (Volume IT.) 


7 


fj XEMPT INCOME: State Officers, Employes: 
1211 of 1926 Act.—Federal tax on compensation received from a State, or 


Services Renedered State: Sec. 


political subdivision thereof, is valid unless such tax impairs State efficiency 
or sovereignty, under Sec. 1211 of 1926 Act.—Fred H. Tibbetts v. Com’r (Board 
of Tax Appeals.)—Yearly Index Page 654, Col. 1 (Volume II.) 


YROSS INCOME: Corporations: 


Sale and Retirement of Bonds.—When cor- 


poration retires its bonds and converts them into stock, issuing price of 
such stock, so far as corporation is concerned, will be considered to be issuing 
price of bonds plus amount of amortized discount previously taken as deduc- 


tion by corporation.—I. T. 


2347.—Yearly Index Page 654, Col. 7 (Volume II.) 


——————————— _ *r(( FSB OOOO 


Depreciation Taken 
From Price of Sale 


Allowance Made in Deter- 
mining Profit or Loss 
Whether Taken Pre- 


viously or Not. 

Seton FaALus REALTY Co., PETITIONER, 
vy. COMMISSIONER OF INTERNAL REVE- 
NUE, No. 18757; BoarD oF TAx AP- 
PEALS. 

The principle 


that in determining 


| gain or loss upon the sale of depreciable 


property due allowance must be made 
for depreciation sustained in prior years, 
whether or not such depreciation has 


was reiterated by the Board herein. 


Seeking a review of a deficiency 
Q°9 


in 


| income tax for the calendar year 1922, | 
DY | to the company for the year the refund 
selling price | 
| of certain buildings of the sum of $1,- 
| 396.34 for depreciation, which had not 
' been taken by the petitioner in any in- 


the petition questioned the addition by 
Commissioner to the 


come-tax retuim during the ownership of 
the property by the taxpayer company. 


Petitioner acquired a brick dwelling | 
| house in 1918, at a cost of $27,090.69, 


and sold the same in 1922 for $32,071.64. 
922 petitioner 


tween the dates of purchase and sale, the 
petitioner made no deduction for depre- 
ciation sustained on account of such 
building in any income-tax return filed 


,; for any years included or in forming a 


part of such period and during the said 
year there was no net income of the pe- 
from which depreciation, if sus- 


Upon the examination of the income- 


| tax return of petitioner for the year 1922 
| the respondent increased the net income 
| reported from the sale by the sum of | 


$1,896.54, representing depreciation 


years, being the period such 
property was held by petitioner. Based 
upon such understatement of income, the 
respondent has computed the deficiency 
for the calendar year 1922 in the amount 
of $237.05. 

The Board ruled that the question 
raised by the petitioner has previously 





| versely 


been considered by us and decided ad- 
to petitioner’s contention. In 
determining gain or loss upon the sale 
of depreciable property, due allowance 


| must be made for depreciation, whether 
been | 


not deductions therefor have 
taken by the taxpayer in prior years. 
Appeal of Even Realty Co., 1 B. T. A. 
355; Appeal of Cotton Concentration Co., 
4 B. T. A. 121 (United States Daily In- 


or 


dex 1679, Vol. 1); Appeal of Capital City | 
(United 


Investment Co., 4 B. T. A. 933 
States Daily Index, 2530, Vol. I); Island 
Line Shipping Co., v. Commissioner, 4 
iB. PT. A 
dex 2590, Vol. I); Gertrude B. Whitte- 
more v. Commissioner, 6 B. T. A. 339 
(United States Daily Index 34, Vol. II). 


Judgment will be entered for the re- | 


spondent. 
April 18, 1927. 


to the excess of the amounts added to | 


the reserve for bad debts and taken as 


deductions during prior years under the | 


reserve method over the bad debts ac- 
tually ascertained to be worthless and 
charged off during those years. 
amount should be the balance shown in 
the reserve for bad debts as of Decem- 
ber 31, 1925. I. T. 1774 [C. B. II-2, 144] 
is modified accordingly. 

| I. T. 2348, 





Be- | 
. | for 


| original 


; chandise, 
| Section 1205 of the Revenue Act of 1926 
| should be treated as a reduction of the 


| Which it was added to such cost. 
| tax has been taken as a deduction from 


1055 (United States Daily In- | 


This | 


Refund of Excise Tax 
Equals Cost Reduetio 


| Point Covered in Ruling on 


Tobaeco Just Issued by 
Revenue Bureau. 


RULING OF BUREAU 
NUE, I. T. 2346. 
The treatment 

refunds in returns under the 1926 Rey- 


OF INTERNAL REVE- 


of tobacco excise 


| enue Act is explained in a ruling by the 


2346. | 


Bureau of Internal Revenue, I. T. 
The ruling follows: 


Inquiry is made as to whether 


amount of tax on cigars refunded to the 


' M Company under Section 1205 of the 
tevenue Act of 1926 constitutes income | 
| as there is no provision for allowing a 


was made. 
Section 
1926 


1205 of the 
(was set forth): 


Revenue Act 


The tax imposed on cigars and cigar- 
ettes by Section 400 of the Revenue Act | 


of 1924 was payable by the manufacturer 
or importer. The refund under Section 
1205 of the Revenue Act of 1926 is allow- 
able to the person who on the effective 
date of the repeal of Section 400 of the 
Revenue Act of 1924 held and intended 
sale cigars and little cigars 
and unbroken statutory 
regardless of whether he 


in 
pack- 


ages, is the 


| manufacturer or importer who paid the 


tax thereon. Where the tax has been 
made a part of the cost of the mer- 
any amount refunded under 


cost of the.merchandise for the year in 
If the 


gross income, as provided in Article 132. 
Regulations 69, instead of being treated 


claimed by the respondent to have been | #% @ part of the cost of the merchandise, 


sustained upon said building at a rate | the tax return in which “the deduction 
| of 2 per cent per annum for three and 


| one-half 


| was originally claimed should be cor- 


rected to express the true ultimate fact 
and to show no deduction for such tax. 
I. T. 2346. 


Pasteurized Milk, 


Holstein Nursery Miik 


| 
“A” Raw Mill: : | 


Acidophilus Milk | 


Grade 


Coffee and Whipping 
Cream 


Wancy Cottage Cheese We 
Butter | 


Eggs 





Telephone: 
* 
West 183 


Switchboard 
Service 


| reau 
Bei 





| a certain 


| a while. 


| holder converting the bond 


tax 


the | 
| which would have been otherwise allow- 


Stock 


Conversions 


Tax Ruling Is Issued 
On CorporationBonds 


Converted Into Stock 


Plus 


Value Set Price 
Amortized Discount 
Previously De- 


ducted. 


as 


RULING OF BUREAU OF INTERNAL REVE- 

NUE, I. T. 2347. 

The issuing price of stock issued by 
a corporation in the retirement of its 
bonds will be considered to be the issu- 
ing price of the bonds plus the amount 
of amortized discount previously taken as 
a deduction by the corporation, the Bu- 
of Internal Revenue has ruled in 
2347. The ruling follows: 


An opinion is requested regarding the 


| treatment for income tax purposes by 


the M Company of discount on con- 
vertible bonds. 

During 1907 to 1910 the M Company 
10-25 year — per cent 
value of 117x dollars. 
all of these bonds 
The bonds pro- 


entitled to 


issued convertible 
bonds with a par 
The 
amounted to x dollars. 
vided that the holder 


discount on 


was 


| convert them into common stock within 


Some of the holders 
into com- 


time. 
of the bonds converted them 
mon stock. 

The questions raised are presented by 
the following illustration: 

Assume one $1,000 bonds was issued 
at a discount of 1 per cent, or $10. The 
bondholder decided to convert the bond 
into common stock after having held it 
Query, How should the $10 
discount be treated? Should the tax- 
payer take an aliquot part of the $10 
as a deduction as long as the bond is 
outstanding? Immediately upon the 
into com- 
mon stock, should the discount be treated 
as a discount on common stock? 

Article 545 of Regulations 69 pro- 
vides that where bonds are issued at a 


| discount the net amount of such discount 


is deductible by the issuing corporation 
and is to be prorated over the life of the 
further, that where a corpora- 
its bonds, determining 
gain or loss from the transaction there 
shall be added to the issuing prices, in 
arriving at a basis, the amount of dis- 
count which has already been deducted 
as an allowance for the discount at which 
the bonds were issued. 


bonds; 


tion retires in 


In the instant case the bonds were re- 
tired by the transaction and converted 
into stock. The balance of the allowance 
for the amortization of the discount 


able had such bonds continued outstand- 
ing ceased to be.an allowable deduction, 


| deduction on account of the amortization 


of | of discount with respect to capital stock 


issued by a corporation. The issuing 
price of such stock so far as the cor- 
poration is concerned will be considered 
to be the issuing price of the bonds plus 
the amount of amortized discount pre- 
viously taken as a deduction by the cor- 
poration; for example, if a $1,000 bond 
was issued at a discount of $10 and $5 
has been recovered by the corporation 
through deductions on account of the 
amortization of such discount during the 
period in which the bond was outstand- 
ing, and thereupon the bond is exchanged 
by the holder for stock of the corpora- 
tion, the issuing price of the stock issued 
for the bond will be $990 (which was 
the issuing price of the bond) plus $5, 
the amount of the discount recovered by 
the corporation through allowances for 
amortization; i. e., $995. No further 
deduction will thereafter be taken on ac- 
count of the original discount of $10. 
(See Article 543, Regulations 69.) 

No gain or loss is recognized where 
the bondholder exercises the right to 
convert the bond into stock of the issu- 
ing corporation. The basis for comput- 


| ing gain or loss upon subsequent sale of 


the stock would be the basis of the bond‘ 


\\ R ° 
\ x \ a 
“SAFE MILK 
\ Yor BABIES” Wi 
Py 4H 


Wise Brothers 


CHEVY CHASE 





yt 





ALL STATEMENTS HEREIN ARE GIVEN ON OFFICIAL AUTHORITY ONLY 
AND WitTHoUuT COMMENT BY THE UNITED STATES DAILY. 


Trade 


Practices 


Protest Overruled 
On Amount of Tariff 
For Imports of Wool 


Decision by Customs Court 
Fixes Duty at 3le. Per 
Pound Without Dirt 
Allowance. 


New York, May 3.—A decision just 
handed down by the United States Cus- 
toms Court, involving the proper tariff 
treatment of certain Colonial scoured 
wool, overrules protests of James Ake- 
royd & Co., the Chicago Wool Co. of 
Pennsylvania, Harry Cohen Co., W. G. 
Davidson & Co., Inc.; W. R. Grace & 
Co., Koons Wilson & Co., Warren A. 
Moore & Co., W. G. Pancoast & Co., E. 
Parkhurst & Co., L. C. Pratt, Hugh T. 
Smith & Co., Inc.; F. B. Vandergrift & 


Co., F. W. Whittaker & Co., and Whit- ! a ; 
“ ae; i | aireraft built 1,179 airplanes, including 
54 convertible planes, valued at $8,771,- | 


ing Wiler & Co., all of Philadelphia. 
According to the record in the case 


at bar, the merchandise was classified 


for duty at 31 cents per pound, without ! 


allowing for the 12 or 13 per cent of 
dirt contained therein, under the pro- 
visions of paragraph 1102 of the 1922 
Tariff Act. 
this rate of duty should only have been 
levied on the actual amount of wool im- 
ported, that is, upon the clean content 
thereof. The importer further claimed 
that the wool in question was not 
imported in a scoured state, and that, 
with reference to material use and range 
of uses, the wool in controversy re- 
sembles washed wools more closely than 
scoured wools. Judge Brown, who writes 
the court’s opinion in the Government’s 
favor, concludes his opinion as follow: 


Term “In Scoured State.” 


“It seems likely that the words ‘in the | 
are | 


scoured state’ in paragraph 1102 
words of description not subject to com- 


mercial definition and therefore that the | 


term ‘scoured’ in the expression ‘colonial 
scoured wool’ as used in the 
no significance here. 

“It also seems likely that Congress 
omitted the expression ‘of clean content’ 
after the words ‘in the scoured state’ 
on the assumption that scoured wool was 
substantially clean and that wool like 
that before us containing from 12 to 
13 per cent of dirt was not in fact wool 
‘in the scoured state’ even if an effective 
scouring process had been used upon it. 
= No matter how much dirt wool 
submitted to some scouring process con- 
tained, it would be dutiable on the whole 
weight, without regard to the clean con- 
tent.” 

(Protests 982548-66249, etc.) 

Protest on Jet Bracelets. 

A protest filed by the Barnard Hirsch 
Company, of San Francisco, is overruled 
without affirming the collector’s classi- 
fication of certain bracelets composed of 
jet. On entry, duty was imposed thereon 
at 60 per cent ad valorem under the 
provision in paragraph 1403, 1922 tariff 
act, for” * * * articles not  orna- 
mented with beads, spangles or bugles, 
nor emkroidered, tamboured, appliqued 
or scalloped, composed wholly or in chief 
value of beads or spangles other than 
imitation pearl beads and beads in imi- 
tation of precious or semiprecious stones, 
ae apo 

The importer protested against this 
classification, claiming the bracelets to 
be more properly dutiable at but 50 per 
cent ad valorem under the provisions 
of paragraph 233 of the said act. 
overruling this claim without affirming 
the collector’s decision, Judge Sullivan 
writes: 

“The plaintiff has not convinced us 
that these jet bracelets are dutiable un- 
der paragraph 233. If they are jewelry, 
and it may be that they are, they would 
not be dutiable thereunder, but under 
paragraph 1428.” 

(Protest 980831-28019). 


Assessment For Lamps. 


In a decision just rendered, certain 
marble lamps, imported at Los Angeles 
by the May Company, and reported by 
the appraiser to be articles of utility, 
are held to have been properly assessed 
with duty by the collector as articles in 
chief value of marble, at 50 per cent ad 
valorem under paragraph 233, tariff 
law of 1922. The protestant claimed 

duty at either 20 per cent ad valorem 

under paragraph 229, or at 10 or 20 per 
‘cent under paragraph 1459, or by si- 


r* litude under paragraph 1460, 1922 act. | 


All of these claims are denied by Judge 
McClelland, who concludes his opinion 
as follows: 

“There is nothing in the appraiser’s 
report which supports the protest, and 
protestant having thus failed to meet 
the burden placed upon it by the stat- 
ute of showing by competent proof not 
only that the classification to which it 
objected was erroneous, but that one of 
the claims set forth in the protest was 
correct, we therefore affirm the collec- 
tor’s assessment of duty and overrule 
the protest.” 

(Protest 143432-G-5724). 

Folders of Cardboard. 


Certain folders made of cardboard, 
having an etching, signed by the artist 
who etched the plate, printed on the out- 
side thereof, were properly returned for 
duty under the provision in paragraph 
1310, Tariff Act of 1922, for social and 
gift cards, including those in the form 
of folders, etc., at the rate of 30 per cent 
ad valorem, in a decision denying relief 
to the American Express Co., of Boston. 

In this decision it is pointed out that 
after importation the folders were fur- 
ther advanced by having printed on the 
inside thereof a Christmas and New 
Year greeting from an engraved plate. 
The importer challenged the collector’s 
classification, claiming free entry under 
paragraph 1704 of the 1922 Act, as “en- 
graving printed by hand from plates or 
blocks,” or, if dutiable, then at but 20 
per cent ad valorem under the provision 
in paragraph 1449 for “works of art in- 
sluding “ * * etchings and engray- 


Ss... 


The importer contended that | 





trade has | 


In | 


} paragraph 1403 of the said act. 

Sullivan holds both of these assessments 
| to be incorrect, fixing duty on the mer- 
| chandise involved at only 20 per cent 


; paragraph 1015, Tariff Act of 1922, 
| tubing of vegetable fiber other than cot- | 


| aside in an opinion by 
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Commerce 


Production of Aircraft During 1926 
Shows Increase in Number and Value 


Total Value of Machines Made Last Year Announced by 
Department of Commerce as $8,771,077. 


Establishments engaged primarily in 
the manufacture of aircraft in the United 
States built 1,179 airplanes, including 54 
convertible planes, valued at $8,771,077, 
and 7 seaplanes and flying boats, valued 
at $99,950, during 1926, according to 
census figures just made public by the 
Department of Commerce. 

These figures compare with 711 air- 
planes, valued at $5,908,335, and 78 sea- 


| planes and flying boats valued at $765,- 


$24, built in 1925. 

The text of the statement and the 
statistics announced by the Department 
follow: 

The Department of Commere an- 
nounces that, according to data collected 
at the census of aircraft production for 
the year 1926, the establishments en- 
gaged primarily in the manufacture of 


077, and 7 seaplanes and flying boats, 


valued at $99,950, as compared with 711 
airplanes, valued at $5,908,335, and 78 
seaplanes and flying boats, valued at 
$765,524, built in 1925. The total value 
of work done in 1926 was $24,161,752, 
including the value of airplane engines 
amounting to $4,080,571 made by estab- 
lishments engaged primarily in the man- 
ufacture of such engines. The 
value of products reported for 1926 by 
establishments in the direcraft industry 


proper is $20,081,181, as compared with | 


$12,524,719 for 
60.3 per cent. 


1925, or an increase of 


Of the 67 establishments reporting for | wool, “all wool,” and “100 per cent wool.” 
1926 (including 5 aircraft engine plants), | | 


16 are located in New York, 9 in Michi- | 


gan, 7 in California, 5 in Illinois, 5 in 
Ohio, 4 in Missouri, 4 in Pennsylvania, 
3 in New Jersey, 2 in Connecticut, 2 in 
Kansas, 2 in Maryland, 1 in Colorado, 1 


in Indiana, 1 in Iowa, 1 in Kentucky, 1 |} 
in Nebraska, 1 in Texas, 1 in Washing- | 


ton, and 1 in Wisconsin. 





Petroleum Output 
Increased in Texas 


New Field Reported to Have 
Been Discovered in 
Cherokee County. 


The Texas petroleum output has in- | 
creased and a new oil field is expected | 


to come into operation, according to a | - 
| parties 


report just made by the Federal Reserve 
Bank of Dallas. 
The full text of the report follows: 
There were 20,954,935 barrels of crude 
oil produced in the Eleventh Federal Re- 
serve District during March as 
to 18,945,330 barrels Febru- 


ary, representing an increase of 2,009,- 


pared in 


605 barrels in total output. However, 


due to the longer month a decline of 654 | 
barrels was reflected in the daily aver- | 


age yield. 
ued active despite the recent break in the 


|-erude oil market and completions during 
| March exceeded those of the previous 


month. Initial production declined 


slightly, amounting to 109,942 barrels in | 
in |} 
There were 740 completions | 


March as 
February. 
during the month, of which 467 were 
producers of oil and 23 gas wells, 


against 113,526 barrels 


23 were 
as compared to 702 completions in Febru- 
ary, of. which 456 were successful, in- 
cluding 29 gas wells. 

Due to increased production in the 
Central-West Texas area, the daily aver- 
age yield of crude oil in Texas fields 
showed an increase of 449 barrels. 
increase in the output of the Central- 
West Texas field was attributable to 
substantial production gains in both 
Brown and Upton counties. 
tant development in the oil industry in 


this distriet is what appears to be a new | 
field, discovered in March 21, in the Jack- | 


sonville area, Cherokee county, in East 
Texas. 


being a 5,000-barrel producer. Follow- 
ing the discovery of the well, leasing 
activities in the Jacksonville 
have been on a large scale. 
reduction was evidenced in 
average yield of crude oil 


A further 
the daily 
in 


rels in March. 


Italy Exempts Chemicals 
For Perfume From Duty 


Effective April 29, 1927, the Itslian 


Government has removed the duty on | 


metallic sodium imported for the manu- 
facture of synthetic indigo, and on 
anthranilic acid, benzaldehyde, and benzyl 
chloride brought in fer the manufacture 
of synthetic perfumes, according to a 
cablegram received by the Department 
of Commerce from the Commercial At- 
tache at Rome, H. C. MacLean. 


ings.”” Both of these claims are over- 
ruled by Judge Fischer, who affirms the 
collector’s assessment at the 30 per cent 
rate. 

(Protest 135552-G-13543.) 

Protests of Ben Felsenthal & Co., the 
Nile Importing Co., and John Wana- 
maker, filed against the collector’s clas- 
sification of certain Whitby jet beads, 
parts of earrings, stones, buttons 


Customs Court. 


Duty on the articles 
as manufactures of. jet, at 50 per cent 


Was assessed 


ad valorem under the provisions of para- | 
tariff act of 1922, or, in some | 


graph 233, 
cases, at 35 per cent ad valorem under 


Judge 


ad valorem under the provision in para- 
graph 1429 of the 1922 act for “semi- 
precious stones, cut but not set, and 
suitable for use in the manufacture of 


jewelry,” as claimed by the importers. | 
; at 


(Protests 35246-G-21687-23, etc.) 

The Customs Court finds, in a deci 
sion granting relief to the International 
Forwarding Co., of Chicago, that certain 


| Stop plugs, used for insulating purposes, 
| should have been assessed 


for duty at 
the rate of 35 per cent ad valorem under 


ton. The collector’s classification under 
paragraph 1021 of the said Act, as man- 


| ufactures of vegetable fiber other than 


10 


set 


cotton, not specially provided for, at 
per cent ad valorem, therefore 
Judge Welle: 
163479-G-73768 and 168178 


Is 


(Protests 


| G-74002.) 


com- | 


Drilling operations contin- | 


The | Decisions’ 


An impor- | 


The best test on the well showed | 
an approximate production of 121 bar- | 
rels per hour, with all indications of it | 


locality | 


‘ag North 
Louisiana field, amounting to 1,103 bar- | 


and | 
drops, are sustained by the United States | 


as | 


Inquiry Into Tariff 
On Bentwood Chairs 


| Evidence on Cost of Produc- 


tion to Be Considered at 
Hearing June 6. 


The United States Tariff Commission 
announced May 3 that June 6 has been 
assigned as the date to hear interested 
in the investigation 
bentwood chairs. 

The full text of the Commission’s an- 
nouncement follows: 

Notice is hereby given pursuant to 
Section 315 of the Tariff Act of 1922, 


that a public hearing in the foregoing ! 


investigation will be held at the office 


| of the United States Tariff Commission 

in Washington, D. C., at 10:00 o’clock | 
on the 6th day of June, 1927, at | 
which time and place all parties inter- 


a. m. 


ested will be given opportunity to be 


present, to produce evidence, and to be | 
| heard with regard to the differences in 
' costs of production of, and all other facts 


and conditions enumerated in Section 
315 of the Tariff Act of 1922 with re- 
spect to, the following articles provided 
for in Paragraph 410 of Title I of said 
Tariff Act; namely: Bentwood chairs. 
This notice shall be published by post- 
ing a copy thereof for 30 days prior to 
said 6th day of June, 1927, at the prin- 
cipal office of the Commission in the 


| City of Washington, D. C., and at the 
| office of the Commission at the Port of 


New York, and by publishing a copy 
thereof prior to said date once each week 
for two successive weeks in “Treasury 
’ published by the Department 
of the Treasury and in “Commerce Re- 


ports” published by the Department of | 


Commerce. 
By order of the United States Tariff 
Commission this 2d day of May, 1927. 


Siam and Rumania 


‘Tax Motor Imports 


New Schedules 
Received by Department of 
Commerce. 


New tariff duties on automobiles im- 
ported into Roumania and into Siam 
have recently been enacted according to 
cable information received by the Auto- 


| motive Division of the Bureau of Foreign 
| and 
| have just been made public by the De- 


Domestic Commerce. The reports 
partment of Commerce. 

The full text of the 
follow: 

Rumania—New tariff 
14, on imports from the United States, 
covering automobiles, follows in 
gold lei: Touring, with open bodies, 
weighing less than 1,000 kilos, 16; 1,000 
to 1,200 kilos, 24; 1,200 to 1,500 kilos, 
74; over 1,500 kilos, 124. Sedan or coupe 
type, weighing less than 1,000 kilos, 50; 
1,000 to 1,200 kilos, 74; 1,200 to 1,500 


announcements 


is as 


| kilos, 100; over 1,500 kilos, 150. Limou- 


sine type, weighing less than 1,000 kilos, 
62; 1,000 to 1,200 kilos, 86;-1,200 to 
1,500 kilos, 124; over 1,500 kilos, 200. 
Motorcycles, 50. 

Siam—With the recovery tariff 
autonomy as a result of the agreements 
concluded with various powers, a new 
customs regime became effective in Siam 


of 


on March 27, 1927. The import duties are | 


considerably increased on a number of 
items including motor vehicles and 
equipment. 
Increase Noted in March 

In Landings of Fresh Fish 


An increase of 23.86 per cent in 
quantity and .17 per cent in value in 
fresh fish landings in New England 
during March was reported on May 3 
by the Bureau of Fisheries, Department 
of Commerce. The full text of the state- 
ment follows: 

During March, 1927, there were landed 

Boston and Gloucester, Mass., 
Portland, Me., by American fishing ves- 
sels, 1,003 trips, aggregating 27 
pounds of fresh fish. valved at £881,253, 
representing an increase 23.86 per 
cent in quantity and 0.17 per cent in 
value of fresh fish, as compared with 
the same month in 1926. 

The average price received for fresh 
fish in March, 1927, was 3.18 cents per 
pound, as compared with 3.93 cents per 
pound in March, 1926, a decrease of 19.13 
per cent. There were 344,025 
pounds of salted fish, valued at $12,845, 
as compared with 112,212 pounds. valued 
at $3,168, inthe same month the 
vious year, 


of 


also 


pre- 


total 


the notice of hearing 


| Mills; 


| charges that the Malde: 
| hereinafter 


covering | 
| violation 


; and those 


on Tariff Are | 
t labeled are not composed wholly of wool 
| but are composed in part of wool and in 
| part of cotton. 


| public, 


effective April | 


| lawfully so represent. 


| hereinbefore 
tices of respondent 


competitors, 


; issues 
and | 


7,748,302 | 


Oil 


Textiles 


Textile Mill Is 
Accused of False 
Branding of Goods 


Product Labeled **All Wool” 
Is Declared to Have Been 
Made in Part of 
Cotton, 


. {YEARLY 
INDEX 


Customs Rulings 


——— —_ 


| totaling 


The Malden Knitting Mills of Malden, | 


Mass., have been charged by the Fed- 
eral Trade Commission, 
just made public, with » 
in the use of the tern 


in a complaint 
iisrepresentation 
“guaranteed all 


The Commission states that as a whole- 


In United States Attains New High Level | 


| March Production of Crude Petroleum 
| 


$$ $$ 


Gasoline Output for Month Reported as Close to Record 
Total of January This Year. 


March production of crude petroleum 
4 the United States as compiled from 
pipe-line runs, reached new high levels, 
75,304,000 barrels, a daily aver- 
age of 2,429,000 barrels, it was stated, 
May 2, by the Bureau of Mines, Depart- 
ment of Commerce. 
of 5,000 


This represents an increase 


| barrels in daily average over the pre- 


sale dealer, the respondent company has | 


placed in the hands of wholesalers and 
“the committing a 
fraud upon retail dealers and the con- 
suming public.” A hearing 
13 at Washington. 
text 


retailers means of 


has been 

set for June 
The full of the complaint and 

ollows: 

In the matter of thx 

Docket No. 1454 


Complaint: Acting i: 


Malden Knitting 


the public inter- 


; 
| est pursuant to the provisions of an Act | wax showed increases. 


since last summer, the Bureau reports, | 


of Congress, approved 
1914, entitled “An Act 


eral 


September 26, 
to create a Fed- 
to define 


for other 


Trade Commissio: 
powers and duties, and 


poses,” the Federal 


its 
pur- 
Trade Commission 
referred to as respondent, 
has been and is using unfair methods of 
competition in interstate 
of the 


in 
of Section 


commerce 
provisions 


| 5 of said Act, and states its charges in 


that respect as follows: 

rar. is 
organized under the laws of the State 
of Massachusetts with its principal office 
and place of business in the City of 
Malden in said’State. It is engaged in 
the manufacture of knitted garments and 
the sale thereof to wholesale and retail 
dealers located at points in the various 
States of the United States. 

Goods Called All Wool. 

Par. 2: To sundry of its said garments 

‘espondent causes to be attached certain 


labels upon which, respectively, are 


79 


ceeding month, and of 472,000 barrels, or 
24 per cent, over production in March, 
1926. 


Gasoline Output Large. 


Gasoline production for March is esti- | 


mated at 27,886,000 barrels, adily aver- 


| age of 900,000 barrels, a slight increase 


over the preceding month and close to 
record figures of January this year. 
Indicated domestic demand, it 
stated, increased 11 per cent over March, 
1926, to a daily average of 725,000 bar- 
yels, which, however, was not sufficient 


to prevent a further material increase to 


stocks. 


kerosene, lubricants and 


For the first time 


Demand for 


| the natural-gas gasoline industry failed 


to establish record figures for daily aver- 


| age production. 


Knitting Mills, | 


Respondent is a corporation | 


Oil Production in March. 
The full text of the statement follows: 


| 


average production in this field during 
March was about 300,000, a gain over 
the previous month of about 25,000 bar- 
rels. 

Seminole was little affected by the 
price declines which occurred in March 
and the activity in this field more than 
compensated for decreases in the old 
fields where the price fell below the cost 
of production. Practically all the March 
production at Seminole was shipped as 
produced and little crude, considering the 
size of the field, was stored. 

Increase in Stocks. 

Pipe-line and tank-farm sto 
California increased nearly 
barrels. Very little change was recorded 


| in refinery stocks or for light and heavy 
| crude stocks in California. 


is | 


Daily imports and shipments from 
California through the Panama Canal 
fell off, possibly as the result of surplus 
production of light oil in the Mid-Con- 
tinent district. 

Runs to stills of crude petroleum in 
March amounted to 69,082,000 barrels, 
of which 3,787,000 barrels was foreign 
crude petroleum. The total represents 
a daily average of 2,228,000 barrels per 


| day, a small decrease from the previous 


| amounted to 
| average of 900,000 barrels. 


|} month. 


Gasoline production for the month 
27,886,000 barrels, a daily 


This repre- 


| sents a slight increase over the previous 


month and is very close to the record 


figures of January. 


The production of crude petroleum in | 


1927, 


reached 


United States in March, 


pipe-line runs, 


the 
compiled from 


as 


new high levels and amounted to 75,304,- 
000 barrels, a daily average of 2,429,000 
barrels. This represents an increase in 
daily average production of 5,000 barrels 


| over the previous month and of 472,000 


printed and set forth the phrases “guar- | 


anteed all wool,” “all wool,” “100 per 


cent wool,” and other like phrases. Re- 


| spondent delivers said knitted garments 


so labeled to its aforesaid dealer vendees. 


; Said wholesale dealer vendees resell said 


knitted garments so labeled to retail 
dealers and said retail dealers, both those 
purchasing from said wholesale dealers 
purchasing direct from re- 
spondent, display, offer for sale and sell 
said knitted garments with said labels 


| still attached, to the consuming public. 
The labeling by respondent | 


Par. 3: 
‘of sundry of its said garments, with the 
phrases “guaranteed all wool,” “all 
wool,” “100 per cent wool,” and the like, 
all as set forth in Paragraph Two here- 


| of, has the capacity and tendency to and 
| does 
trade and many of the consuming public 


mislead and deceive many of the 


into the belief that respondent’s said 


knitted garments are composed wholly of | 
' wool and to purchase said knitted gar- | 


In truth and in fact 
knitted garments 


ments in that belief. 


respondent’s said so 


Par. 4: By and through said labeling 


in the hands of wholesale and retail 
dealers the means of committing a fraud 
upon retail dealers and the consuming 
respectively, by enabling said 
dealers to represent and sell said knitted 


} garments as garments composed wholly 
| of wool. 


Par. 5. There are among the com- 
petitors of respondent referred to in 
Paragraph One hereof many who deal 
in and sell knitted garments composed 
wholly of wool and who rightfully and 
There are others 
of said competitors who deal in and sell 
knitted garments composed in 
wool and in part of cotton and 
no wise represent that their said 
ments are composed wholly of wool. 


part of 
who in 
gar- 
Re- 


| spondent’s acts and practices, all in this 


complaint before out, tend to and 
do divert business from and otherwise 
injure and prejudice said competitors. 
Acts of Three Years Cited. 

6. For about three years last 
past respondent has engaged in the acts 
and practices under the circumsta 
and conditions and with the 
out. 


set 


Par. 


neces 
results all 
set 
Par. 7. Above alleged acts and prac- 
are all to the preju- 
public and of respondent’s 
and constitute unfair meth- 
ods of competition in commerce within 
the intent and meaning of Section 5 of 
an Act of entitled, “An Act 
to create a Federal Trade Commission, 
to define its powers and duties, and for 
other purposes,” approved September 
26, 1914. ” 

Wherefore. the premises considered, 
the Federal Trade Commission, on this 
12th day of April. A. D., 1927, now here 
this its complaint 
respondent. 

Notice: Notice is hereby given you, 
Malden Knitting Mills, respondent herein, 
that the 13th day of June, A. D., 1927, 
at 10:50 in the forenoon, is 
hereby fixed as the time, and the offices 
| of the Federal Trade Commission, in the 
| City of Washington, D. C., as the place, 

when and where a hearing will be had 

on the charges set forth in this com- 

plaint, at which time and place you shall 
| have the right, under said act, to appear 

and show cause why an order should not 

be entered by said Commission requir- 

ing you to cease and desist the 

violation the charged this 
} complaint, 


dice of the 


Congress 


said 


against 


+ } 
0 CLOCK 


from 


of law in 


barrels, or 24 per cent, over March, 1926. 


| creased 


The indicated domestic demand _ in- 
11 per cent over March to a 


daily average of 725,000 barrels, which 


| was not sufficient to prevent a further 


material increase to stocks. 
Supply for 63 Days. 
Stocks of gasoline on March 31 and 
52,410,000 barrels as compared with 49,- 
714,000 barrels on hand February 28 


| and 46,121,000 barrels March 31, 1926. 


Seminole was again the chief cause | 


of the gain in national output. 
Danish Marine 
Falls m Earnings 


Daily | 


} material 
| during March. 


Appreciated Value of Crown | 


Declared Responsible for 
Drop in 1926. 
Total of 1925. 


The office of the Commercial Attache 
at Copenhagen has advised the Depart- 
ment of Commerce that, due largely to 
the Danish 
crown, there was an $8,000,000 decrease 


the appreciated value of 
in the earnings of Denmark’s merchant 
1926 from those of 1925. A 
issued by the Depart- 


ment, based on the Copenhagen report, 


marine in 


statement just 


| follows in full text: 


| of its said garments, as in Paragraph | 
| Two hereof set out, respondent places 


Earnings of the Danish merchant ma- 
rine, to just 
public by the Danish Statistical Bureau, 
are estimated at about 170,000,000 
crowns during 1926, as compared with 
about 203,000,000 crowns during the pre- 
ceding year. (The crown at current ex- 
change is about $.26.) 

Many Ships Laid Up. 

The decrease in the earnings of about 
33,000,000 crowns is said to have been 
due chiefly to the appreciation of the 
value of the Danish crown, and partly 
to the large laid-up tonnage in Danish 
ports during the first half of 1926, as a 
| result of the poor shipping conditions 
| during that part of the year. 

During the latter part of the year the 


according figures made 


| British coal strike caused freight rates 


to rise materially, so that the average 
freight index was higher in 1926 than in 
1925. The rapid rise in the freight rates, 
especially on the trans-Atlantic routes, 
did not, however, benefit the entire fleet 
in a proportion corresponding the 
average of the ruling freight rates. 
Sailing Vessels Excluded. 

Of the total gross earnings of 170,- 
000,000 crowns it is estimated that about 
10,000,000 crowns were the receipts from 
time charters, the corresponding figure 

| for 1925 being 12,000,000 crowns. 
figures do not include sailing ships and 
ships with auxiliary motors. ‘The freight 
returns from this group of vessels dur- 
ing 1925 amounted to 7.7 million crowns, 
or about 3.5 per cent of the total. 

If considering that the reduction 
receipts for this group has been as 
that of the steam and motor 
the total freight earnings for all 
estimated to have reached a 
figure of between 180,000,000 and 185,- 
000,000 crowns. 


to 


in 
large as 
ships, 


lips is 


Merger Formed in Germany 
By Two Chemical Firms 


Two chemical firms of Germany have 
combined, making a corporation with 
4,000,000 marks capital ($948,000,000), 
according to a report just received by 
the Department of Commerce from the 
American Trad» Commissioner at Ber- 
lin, W. T. Daugherty. 

The full text the 
follows: 

A general meeting on 
April 5 approved the complete merger 
of C, AY. F. Kahlbaum Chemische Fabrik 
G.m.b.H., and the Chemische Fabrik auf 

| Aktien vormals E. Schering, both of 
Berlin. These firms are engaged in the 
manufacture of analytical, pharmaceuti- 
cal, photographic chemicals, ete. They 
formed a community in March, 
1926. An increase in capital to 4,000,000 
marks was also approved. 


of announcement 


stockholders’ 


close 


The March, 1927, stocks represent 63 
days’ supply as compared with 64 days’ 
supply on hand the previous month and 


with 64 days’ supply on hand March 31, | 


1926. 

Kerosene, lubricants, and wax showed 
increases in domestic demand 
Stocks of wax passed the 
200.000,000-pound mark for the first time 
since December, 1922, there having been 
a gradual increase since the low point, 
89,006,000 pounds, in January, 1925. 

The refinery figures of this report 
were compiled from schedules of 329 
refineries, with an aggregate daily 
crude-oil capacity of 2,886,000 barrels. 


| These refineries operated during March 


| operating 
| recorded capacity of 


These | 


at 77 per cent of their reported capacity, 
which compares with 322 refineries 
at 79 per cent of their 
2,850,000 barrels in 
February. 


ks east of | 
5,000,000 | 


659) 


Duties 


TODAY’S 7 
PAGE 


Apprai sals 


| Production of Textiles 
Rises in Atlanta District 


The textile industry in the Sixth Fed- 
eral Reserve District has shown a re- 
newed activity and the business has been 
running ahead of last year, according to 
a report on May 1, made by the Federal 
Reserve Bank of Atlanta. 

The full text of the report on cotton 
cloth and cotton yarn follows: 

Confidential reports for March were 
rendered to the Federal Reserve Bank by 
cotton mills in the sixth district which 
during March 32,266,000 

yards of cloth, an output 13.7 per cent 

greater than in February, and 11.0 per 
| cent greater than in March last year. 
Stocks of Goods Decrease. 

The increase over February may be 
attributed partly to the larger number 
| of working days in March. Shipments, 

orders booked, unfilled orders and the 

number of workers on pay rolls all 
showed increases over both periods under 
comparison, while stocks of manufac- 
tured goods on hand showed decreases in 
both instances. 
Larger Yarn Production. 

Reports for March were received from 
mills which during the month manufac- 
tured 8,322,000 pounds of yarn, a produc- 
tion 15.6 per cent greater than in Feb- 
ruary, and 6.3 per cent greater than in 

March last year. The number of pay 

rolls showed increases over both of these 

periods. 
March shipments and orders booked 
; Were greater than in February, but 
smaller than in March, 1926, and unfilled 
orders and stock on hand were smaller 
than for February but greater than for 
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Make Your Trip Abroad 
COMPLETE 


tub the Lamp!” It is like modern magiec— 
an now travel the highways and@ byways 
of Europe with never a thought or care. 


DRAKE.- 
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Chicago 
TRIPS IN EUROPE 
specially built Pullman Motor 
ed like private club cars; all 


s arranged and provided for you. 
2 in every kind of travel service. 


Cc. C. DRAKE et Cie. 
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S. W. 1, 


Paris—23 
London 

rE n Representatives of THE DRAKE-THE 
BLACKSTONE, Chicago, and MOTORWAYS, Ltd. 


Haymarket, 
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9 KE DRAKE, Lake Shore 


. DL. for free book- 





ing 


ser all the DRAKE-BLACK- 
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Land of 
| Festivals 


$600 


Roundtrip 


from Seattle, Los Angeles or 
San Francisco 


Visit Japan to see a land of great 
progress. Here is a nation of joyous 
people who celebrate their gala days 
with gorgeous festivals. 


You see beautiful temples and palaces. 
You roam in comfort over this tiny king- 
dom from one lovely spot to another. 


It is the vacation you have dreamed of 
taking. It will be the vacation you will 


always remember. 


And when you go, enjoy the luxury 
of palatial President Liners. They are 
broad of beam, steady and comfortable. 
Spacious decks, enclosed in glass. Outside 

rooms with beds, not berths. A world-fa- 


mous cuisine. 


Fortnightly sailings of DollarLiners from NewYork 
for the Orient via Havana, Panama and California. 
Sailing every week from Los Angeles and San Francisco 
for the Orient (via Honolulu) and Round the World. 


An American Mail Liner sails every two weeks from 
Seattle for Japan, China and Manila. 


Complete information from any steamship or railroad ticket agent or 


Dollar Steamship Line 


American Mail Line 
Admiral Oriental Line 


604 Fifth Avs., New York, Phone Bryant 5900 
25 Broadway, New York, Phone Bowling Green 3144 
32 Broadway, New York, Phone HANover 7394 
1206 Continental Bldg., Baltimore, Phone Calvert 2910 
1519 Railroad Ave., So. Seattle + Robert Dollar Bldg., San Francisco 
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President Asks Report on Flood Situation 


To Use in Urging Legislation for Control | 


Secretaries of War and Commerce to Make Inspection of 
Condition in Lower Mississippi Valley. 


[Continued from Page 1.] 


half of the Mississippi River flood suf- 
fers. 

The American Government is organiz- 
ing different departments to afford such 
assistance as they can to the flood vic- 
tims. 
Davis, is going to the flooded area and 
the Secretary of Commerce, Herbert 
Hoover, will go with him. The Presi- 
dent has requested the Secretary of War 
to have the Engineering Corps of the 
Army and the Mississippi River Commis- 
sion make a special report on the prob- 
lems that have arisen as a result of the 
flood which will be laid before Congress 
for its information and also for the 
use of the President for the purpose of 


making certain recommendations to Con- | _ 
| era 


gress. 

The President does not expect at this 
time to visit the flood area, as requested 
by the Governors of Tennessee, Arkansas, 
Mississippi and Louisiana. If the Presi- 
dent made such a visit at this time he 
does not believe he would be able to get 
any better information than he now is 
receiving from all sources. 


Would Build Levees 
Back from River Banks 


Representative Denison (Rep.), of 
Marion, Ill., orally stated on May 3 that 
the only real solution of the problem of 
flood control will be a permanent Fed- 
eral policy of building higher 
built further back from the river 
to permit wider spread of the waters. 
He expressed the belief that Congress 
will take some action in that direction 
at the next session and that instead of 
cooperation of the individual property 
holders along the rivers the cooperation 
of the States interested. Mr. Dension 
represents the district in which is lo- 
cated Cairo, at the convergence of the 
Mississippi and Ohio Rivers. 

“Representative Humphrey of Mis- 
sissippi (now dead, and I brought 
the attention of the necessity for flood 
control legislation before Congress many 
years ago,” said Mr. Denison. “As the 
result, the House rules were amended 
so as to permit the creation of the Com- 
mittee on Flood Control. Then we be- 
gan to get systematic assistance from 
the Government for the leveeing of the 
Mississippi. 

“The Mississippi River Commission has 
done splendid work, but the trouble has 
been that the owners of adjacent prop- 
erty have been required to furnish one- 
third of the expense of construction of 
the levees. The result has been (1) that 
the owners of the property adjoining the 
river have been so taxed to the limit, 
impoverishing many of them, and (2) the 
Government has built the levees too 
closé to the river banks, im deference 
to the owners so as not to take up too 
much of their lands. 

“By buildings too close to the banks, 
the waters of the river have been con- 
fined too closely, resulting in a large 
body of water rushing along in too nar- 
row a space, instead of being permitted 
to spread out within levees that should 
be further back from the banks. 

“The Federal Government, possibly 
with the aid of the States, will have 
to build an improved system of levees, 
higher levees, and levees further back 
from the river banks, to give the river 
more space. 


levees, 
banks 


Building Reservoirs 


Called Prohibitive 

“The reservoir system proposed as a 
flood control policy is impractical be- 
cause of the prohibitive expense involved. 
There are too many tributaries of the 
Mississippi, whose basin covers almost 
half the area of the country. Reservoirs 
would necessitate locks and dams in 
order to preserve the navigation. Re- 
forestration is also impractical as a solu- 
tion of the problem. Cut offs, straighten- 
ing out the bends, would not do. Take 
out the bends and water would go so 
fast down the river that the waters 
would pile up above any levee that could 
be built. 

“Tt may prove to be necessary to make 
a new mouth for the Mississippi, below 
New Orleans, to let the water out faster 
down there.” 

As result of the flooding of the Mis- 
sissippi River, it is probable, after ade- 
quate calculations, that recommendations 
will be made to build levees along the 
Mississippi to a height of five feet 
greater than at present, Major General 
Edgar Jadwin, Chief of Army Engineers, 
declared, May 3, in an oral statement. 
General Jadwin returned, May 2, from a 
week’s inspection of the Mississippi and 
inundated areas. 

“This leaves $20,000,000 for compe- 
present average about 22 feet in height, 
being three feet above the previous high- 
water mark of the river. The new 
levees, he said, all in all, probably would 
average 5 feet higher. It will probably 
take five or six months to work out the 
exact size, with proper precautions 
against a recurrence of such a flood as 
the present one, which was induced by 
unusually heavy rains. 


Replacement Work 
Would Take 10 Years 


General Jadwin could not estimate the 
cost of carrying out such a_ building 
program. He said the work of replace- 
ment would consume from 10 to 15 
years, 
tween $10,000,000 and $15,000,000 each 
year. 

In 1922, he pointed out, Congress au- 
thorized an outlay of $60,000,000 
levee construction, of which 
000,000 would be appropriated each year 
for six years. Three of these appropria- 
tions already have used 
levee construction, stated, 


for 
sum 


toward 
and the 


been 


he 


The Secretary of War, Dwight F. 


| pended in emergency 


| tion of the work,” 


| provide adequate 


work along the 
river, 
“This $20,000,000 for comple- 
General Jadwin said, 
adding that this would be insufficient to 
safeguards. 
Jadwin stated, the 
Mississippi have 


levase 


Thus far, 
flood waters 


General 
of the 


| covered about 8,000 square miles of land 


| along its valleys. 


About 30,000 square 


| miles of land would have been covered 


| if there were no levees, 


| 12,000 additional 


he explained. 
This estimate is on the basis of some 
square miles of land 
covered by the flooding of the Missis- 
sippi in the past. 


| Crest of Flood 


| that the Mississippi River 


| vegetables, in 


| Lehigh Val 


| Now at Vicksburg 


The crest 
Jadwin 
burg, which is 
leans. It will be 
after the crest passes 
it will reach New Orleans, he said. 

In concluding, General Jadwin stated 
Commission, 
Navy and 
inundated 
organized 
the re- 


of the present flood, Gen- 
stated, now is at Vicks- 
370 miles from New Or- 
a little over a week 
Vicksburg that 


and the Red 
other relief agencies in the 
territories are all thoroughly 
and the engineering phases of 


Cross, Army, 


| lief work are being coordinated through 


the Army Engineer Corps. 

“I do not expect much 
he stated, “but a very large 
be flooded if the Red River, 
to the Mississippi, overflows 


An Additional 14.000 Are 
Reported to Be Homeless 


An additional 14,000 
homeless on May 3 as a result of the 
rapidly rising water in the northeastern 
part of Louisiana, five cities in this sec- 
tion having been inundated in the 24 to 
36 hours, Henry M. Baker, of 
relief work for the American Red Cross, 
at Memphis, reported to national head- 
quarters in Washington. 

Reporting on present conditions in the 
flooded areas, Mr. Baker stated that in 
the refugee camp at Bruin, Ark., 
cases of typhoid fever and one suspect 
had been +e poleqed phe Red at 
once rushed 3 
and 5,000 of smallpox vaccine, 
place. A doctor and a nurs¢ 
rushed to the sport from Memphis to 
bring the sick to a Memphis hospital. 

The total of the Mississippi Valley 
flood relief fund, which on May 2 was 
raised to a minimum of $10,000,000 by 
re proclamation, had reached 

$5,384,929 according to compilations made 
May 3 at Red Cross headquarters in 
Washington. Many of the chapters, 
which have been instructed to at 
double their original quotas toward the 
$5.000.000 minimum fund have exceeded 
their first quotas and working 
toward their new goal, statement 
said. 


of life,” 

area will 
tributary 
also.” 


loss 


people were 


director 


two 
Cross 


to “this 


also were 


least 


are now 
the 


Decisions on Rates 
By The 


Interstate Commerce | 
| 


Commission 
Decisions in rate cases 
May 3 by the Interstate Commerce 
Commission are summarized as follows: 
Investigation & Suspension Docket No. 
2816, Iron and Steel Articles in Mixed 
Carloads Retwenn Shreveport, La., and 
points in Texas. Decided April 16, 1927. 
Proposed mixing rule under which wire 
products move in mixed carloads with 
merchant iron at commodity be- 
tween Shreveport, La., and in 
Texas, and between points in in 
interstate traffic, changed so as to in- 
clude staples and woven wire among the 
wire products and the weight 
of wire products in mixture 50 
per carload weight, 
justified. of suspension 
and proceeding discontinued. 
Investigation and Suspension Docket 
No. 2852, Fruits and Vegetables from 
Stations on the Louisville & Nashville 
Railroad Memphis, Tenn. Decided 
April 26, 7. Proposed increased and 
reduced rates on fruits, melons, and 
carloads and_ less-than- 
carloads, points on the Louisville 
& Nashville south of Montgomery, Ala., 
in Alabama, Florida, Louisiana, and 
Mississippi to Memphis, Tenn., found not 
justified. Suspended schedules ordered 
canceled without prejudice to the filing 
of schedules in conformity with the views 
expressed herein. Proceeding discontin- 
ued. 
Investigation 


made public 
on 


rates 
points 


Texas 


restrict 
the 


to 


t | ° : 
cent the found 


Order vacated 


192 


trom 


and Suspension Docket 
No. 2833, Forest Products from Decatur, 
Ala., and Related Points on the L. & N, 
R. R. to Nashyille, Tenn. Decided April 
27, 1927. Proposed increased 
forest products, in carloads, 
catur, Ala., 
ville, Te 
pended sc} 
proceeding 
No. 1812 


rates on 


De- 


from 


found Sus- 


edules 


not justified. 
ordered 
discontinued. 
. Tex-Mex-Jobbing House v. 
Railroad Company et al. 
Decided April 19, 1927. Rates charged 
on finished wall paper, in carloads, 
‘Niagara Valls, N. Y., to Dallas, 
found not unreasonable. 
missed. 


canceled and 


le iy 


| Ciiiiete & Dili Line 


with expenditures averaging be- | 


$10,- | 


Is ( 


piven Time Extension 


The Interstate Commerce Commission 
has granted the Cambria & Indiana Rail- 
road an extension of time to January 
1, 192%, and December $1, 1928, the 
beginning completion respectively 
the construction of its proposed CX- 
tension in Penns inia authorized 
the Commission February 11, 


for 
and 
of 
viv: by 


Qos 
1925, 


on 


fourth appropriation now is being ex- | in Finance Docket No. 3385. 


and related points to Nash- | 


from | 
” | 
Tex., | 
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| expiration of the 
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of the comparative 


investment of member banks in the system. 


sing Approv ed 


Of Depot Facilities 


Grand Haven & Mil- 
waukee to Control Grand 


Leas 


Detroit. 


Rapids Terminal. 


The acquisition by the Detroit, 
Haven & Milwaukee Railway of control 
of the Grand Rapids Terminal Railroad, 
under lease, 


was approved by 


port and order made public on May 3 


in Finance Docket No. 6140. 


The full text of the report by Division | 


4, dated April 27, follows: 

The Detroit, 
kee 
railroad 
of 


Grand Haven & Milwau- 
by 


transportation 


Railway Company, a carrier 
the 


property 


engaged in 


passengers and subject to 


the interstate commerce on Febru- 


192 


act, 
ary 23, 7, filed an application for au- 
thority under 
of the 

>, of 
Grand 


pany, 


paragraph (2) of section 
under 
the 
Com- 


act to control, 


the 
Rapids 


acquire 


railroad properties of 


Terminal Railroad 
called 

No representations have been made 
this by 


State Michigan. 


hereinafter the carrier. 


in 


proceeding authorities of the 


of A hearing has been 


had, and no objection to the granting of 


the application has been presented to us. | 


Corporations of Michigan. 


The applicant and the carrier are cor- | ‘ 
| large extent. 


All 


is 


porations of the State of 
the capital stock of both 
owned by the Canadian 

way Company, a corporation of the 
Dominion of Canada. The two companies 
have common officers and directors, and 
their properties form parts of the Grand 
Trunk Western Railway System. 


Michigan. 
companies 
National 


The applicant owns and operates a line | 


of railroad 
Detroit, through 
Haven, on the east shore of Lake Michi- 
gan, a distance approximately 
, all in the Michigan. 
nection with the of the lake, 
and the West, is by means of 
ferries plying bet nd Haven and 
Milwaukee, Wis. 

The carrier is 
pany. It has equipment 
among other properties 
Grand Rapids, a passenger depot, a 
freight house, and team tracks, 
line of railroad extending from the depot 
connection with the main line 
of the applicant, 1.507 miles. 

New Lease Proposed. 

It appears that the applicant has 
station or freight terminals 
in Grand Rapids and that the facilities 
of the carrier were constructed primarily 


westward from 


Grand Rapids, 


extending 


of 
miles State of 
west shore 
effected 
ween Gra 
not an operating com- 
but 
the city 


no 


for the purpose of furnishing the appli- | 
| Cant access 


to the 
that city, 


October 27, 


of 
the 
for 


Unde r date 
properties of 


the applicant 


1908, the 
carrier leased to 

10 years. Since the 
lease, the applicant has 


were 


Grand | 


the In- ; 
terstate Commerce Commission in a re- | 


| the carrier’s pro 


| the 


Rail- | 
| over 
number of loaded cars handled averages | 
| 1,450 per 


to Grand | 
| sum last menti: 

189 | 
Con- | 


| trol 
owns, | 


of | 


and a | 


no | 


commercial section of 


It is now proposed that a new lease be 
the parties whereby the 
carrier may continue to 


made between 
properties of th 
be used by the applicant in accordance 
with terms therein provided. 

The proposed lease is to be dated as 
of January 1, 
term of 10 years, subject to cancellatioh 
the any time six 
months’ notice in writing. The 
maintain the leased 


by lessor at upon 
previous 
lessee agrees to 


properties, to pay all taxes and assess- 
ments levied thereon, and to pay to the 
lessor, by of rent, 
equal to 5 per cent of the actual cost of 
perties as shown by the 
books of the lessor at the close of each 


annual period during the term of the 


way annual sums 


lease. 
Such cost as of December 31, 1924, is 
agreed to be $704,035.72. Our valuation 


of the properties of the carrier has not 


been completed and nothing in this re- | 


port is to be construed as in anywise af- 
fecting the det« 
made by us in that matter. 

Right Reserved to Admit Others. 

Under the terms of the proposed lease, 
lessor res 
other carriers 
ties when anid 


to the use of its proper- 
as it may be done with- 
out hindering or 
of the lessee and upon terms agreeable 
to the lessee. 
Grand Rapids 
ple and is a co 
ufacture of fu 


has about 150,000 peo- 
mmunity where the man- 
niture is conducted to a 
Thete are a number 
ies and other 
the carrier’s line. 


furniture fact 
located along 
mony as to the 
the line to the effect that the 
month. 

The carrier's 
cember 31, investment in 


1426, shows 


road and equipment $713,135.02, capital | oe ; 
‘ = Nia oe eee cae | of Norfolk, Va., v. 


stock $50,000, 
affiliated 


and nonnegotiable debt to 
$663,135.02. 
med is owed to the parent 
no interest is charged 


companies 


company = and 
thereon. 
Upon the fa 
the acquisition 
of the 


carrier, unde: 


ts presented we find that 
by the applicant of con- 
ailroad properties of the 
lease, for 
set forth in the 


application, which con- 


sideration and terms and conditions we | 
will be | 


find to be just and 
in the public itnerest. 
An omens ite order 


reasonable, 


will be entered. 


i of Railways 


To Serve on Two Roads | 


The Interstate Commerce Commission 
announced on May % that it had decided 
to hold hearings on the applications of 
and directors of the New York | 
Central, Baltimore & Ohio and 
York, Chicavo & St. Louis Railways for 
authority to serve also as directors of 
the Wheeling & Lake Erie Railway. 
The three roads recently purchased equal 


officers 


stock interests in the Wheeling & Lake ! 


0 
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holdings of bills and securities by 
The other six charts show comparatively the loans, deposits and 


1925, and is to be for .a | 


rmination hereafter to be | 


ves the right to admit | 
delaying the business | 
of | 
industries | 


Testi- | 


volume of freight traffic | points in 


balance sheet as of De- | 


The | 
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Federal Reserve Banks as 


Rate Complaints 
Filed With the 


Interstate Commerce 
Commission 


Complaints made public by the Inter- 
| state Commerce Commission May 3 are 
| summarized as fololws: 

No. 18938, Sub. 3. Armour and Com- 
| pany et al., of:Chicago, v. Atchison, To- 
| peka & Santa Fe et al. Seek reason- 

able rates and reparation on cheese from 
| points in to Kansas City, 
| South St. 
| Sioux City. 

No. 19544, Sub. 3 

of Harlan, Ky., 

Railroad. 
| application of reasonable rate to pota- 
| toes, Atmore, Okla., to Harlan. Claims 
reparation. 

No. 19515, Sub. 1. 
Co., of Cudahy, Wis., 
Western Railway et al. Claims repara- 
| tion of $3,000 on dried, dry salted, smoked 


Wisconsin 
Joseph, 


Harlan Fruit Co., 


Cudahy Brothers 


and pickled meats, loose, carloads, 
Central Freight Association territory. 
Breeders Association, of Chicago, 
American Railway Express. 
ond-class rates on live rabbits and hares, 
in coops or crates, throughout 
United States. 

No. 19579. 
Tenn., et al. v. Nashville, 
& St. Louis Railway. Claim reparation 
Tennessee to Atlanta, Ga. 
No. 19580. 


neapolis, v. Northern Pacific Railway. 


tatoes, Minnipeg to Minneapolis. 
No. 19581. Old Dominion Paper Co., 


tailroad et al. 
and paper articles from Norfolk 
in North Carolina and South 


| paper 
to points 
Carolina. 

No. 19582. Sinclair Refining Co., of 





the considera- | 


| tion and upon the terms~and conditions | : Ate ise ; 
| : | cluding lubricating oil and greases, from | 


| ently did not commence until January 


| 
New 


New York City, v. Atchison, Topeka & 
Santa Fe Railway et al. Requests Com- 
mission to require establishment of rea- 
sonable rates on petroleum products, in- 


| Houston, Tex.; Cushing, Okla.; Coffey- 
ville, Kans.; Casper and Laramie, Wyo., 
to Alamosa, Center, Grand Junction and 
Montrose Center, Colo. Claims repa- 
ration. 


Erie and applications far ‘authority ‘te 
| serve as directors have been filed by P. 
FE. Crowley, president, and W. S. Hay- 
| den and A. H. Harris, vice presidents, 

of the New York Central; Daniel Wil- 

lard, president; George M. Shriver, vice 
| president, and Newton DPD, Baker, direc- 
| tor, of the Baltimore & Ohio, and Wal- 
ter IL. Ross, president of the New York, 

Chicago & St. Louis. 

The applications 
| hearing on May 23 at Washington 
; fore C. V. Burnside, assistant director 
of the Commission’s Bureau of Finance. 


were assigned for 





| 4.79 miles, 


| scribers to the applicant’s 


| and 
Columbia Steel Corgoration; 


Intrastate 
| Interstate 


South Omaha and | chould not be burdened, 


v. Louisville & Nashville | 
Requests Commission to order | 


v. Chicago & North | 


in | 
| Rent of 
No. 19578. American Rabbit and Cavy | 
v. | 
Seeks sec- | 


the | 


Travis Smith, of Nashville, | 
Chattanooga | 
| commerce. 
of $7,000 on rough sawed staves, from 
| roads” 
Stein Potato Co. of Min- | 


Claims reparation of $2.25 on car of po- | 


| chased, 


| not show the owner 





| while 
be- | 
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Inland Waterways 


— 


Flood 


Control 


Application for Authority to Abandon 
Short Line Railroad i in Utah Is Denied 


Cafbon County Company Refused Permission by I, C. C. 
to Abolish Connecting Link. 


The Interstate Commerce Commission 
on April 30 announced the denial of an 
application filed by the Carbon County 
Railway for to abandon the 
operation of a line of 4.79- miles in Car- 
bon County, Utah. The text of the re- 
port by Division 4, dated April 21, fol- 
lows: 


authority 


Exceptions 
proposed by 


were filed to the report 
the examiner, 

The Carbon County Railway Company, 
a carrier by railroad subject to the In- 
terstate Commerce Act, on December 13, 
1926, filed an application under para- 
graph (18) of section 1 of the Act for a 
certificate that the present and future 
public convenience and necessity permit 
the abandonment by it of operation, as 
to insterstate and foreign commerce, of 
its line of railroad in Carbon County, 
Utah. No representations have been 


; made by State authorities and no objec- 


tion to the granting of the application 
has been presented to us. 


Authorization Is Outlined. 

In Construction of Line by Carbon 
County, Ry., 76 I. C. C. 485, decided 
January 20, 1923, we issued a certificate 
authorizing the applicant to construct a 
line of railroad from a connection with 
the Sunnyside branch of the Denver & 


| Rio Grande Western Railroad in a gen- 


eral southeasterly direction to the coal 
mines and mining properties of the 
Columbia Steel Corporation at a point 
now known 


denied. The report states that the sub- 
capital stock 
control the Utah Coal & Coke Company 
that they were organizing the 


that the 


Net tons 


as Columbia, a distance of | 
all in Carbon County, Utah. | 
| Permission to retain excess earnings was | 


—~> a8 


327, 


Utah Company owns large and valuable 
deposits of coal adpacent to the terminus 
of the proposed line; that the primary 
purpose of the line was to supply coking 
coal to the Columbia Company’s plant 
near Salt Lake City; that the applicant 
expected to hauk coal destined to inter- 
state points and to transport both 
freight and passengers; that the United 
States owns large coal deposits in the 
territory to be traversed which, when 
opened up, will probably furnish traffic 
to the proposed line; and that the ap- 
plicant was obliged to organize as a com- 
mon carrier in order to secure right of 
way through the public domain, which is 
traversed by the line for more than half 
of its length. Operation of the line was 
commenced on July 5, 1923. 


Would Abandon Operation. 


The applicant now seeks authority to 
abandon operation of its line, as to in- 
terstate and foreign conrmerce only, on 
the ground that the interstate busi- 
ness originating in or destined to the ter- 
ritory traversed is so infinitesimal that 
it does not require or warrant inter- 
state operation. Tonnage statistics from 
the date of commencement of operation 
to November 30, 1926, are shown as fol- 
lows: July 5 to December 31, 1923, coal, 
8,115 tons, other traffic, 3,163 tons, total, 
11,278 tons; 1924, coal, 212,187 tons, 
other traffic, 2,790 tons, total, 214,997 
tons; 1925, coal, 326,599 tons, other 
traffic, 1,781 tons, total, 328,380 tons; 11 
months ended November 30, 1926, coal, 
304,057 tons, other traffic, 1,758 tons, 
total, 305,815 tons, The applicant states 
that it does not carry passengers. Ton- 
nage and revenue figures for intrastate 
and interstate traffic are submitted for 
1925 and for the nine-month period 
ended September 30, 1926, only, and are 
follows: 


1925 

Revenue 

$66,664.11 
618.22 


573.51 





Totals 


Nine months ended September 
253,714.86 


Intrastate 


| Interstate 


Totals 


Auto Stage Parallels Road. 
Automobile stage line soperate over a 
road paralleling the applicant’s line, 
it is stated that these stage lines can 
adequately and satisfactorily handle any 


and 


| interstate traffic which may be tendered 
| for transportation. 


In its application for a certificate of 
public convenience and necessity author- 
izing the construction of the line, the 
applicant stated that in the event of coal 
deposits owned by the United States were 


| opened up additional traffic would proba- 


bly be furnished. There is no reason to 


| believe that all of such traffic would move 


intrastate. 


The applicant now states that there 


| apears to be no indicattion that these de- 
| posits will be opened up in the near fu- 
| ture; that it does not seek a permanent 


abandonment of its character as an in- 
terstate carrier, and that it would be 
willing to resume that status when con- 
ditions warrant. It contends that it 
under existing 
conditions, with the necessity of comply- 
ing with the many requirements of this 
Commission, and the necessary heavy 


operating revenues 
operating expenses . 


Railway 
Railway 


Net rev. from Ry. 
income 

Hire of freight cars 
locomotives 
for leased roads 


Gross 


Rent 


Net income 
* Deficit. 
Cost Items Questioned. 

There is nothing of record to indi- 
cate that any deficit is caused by opera- 
tion of the applicant’s line in interstate 
On the other hand the items 
“rent of locomotives” and rent for leased 


the applicant’s failure to operate at a 
profit. In its previous application, the 


applicant stated that the estimated cost | 
| of construction of its road was $293,902, 
Aberdeen & Rockfish 
Seeks reasonable rates on | 


which included $56,469 for tipple yards. 
Equipment, to consist of one locomotive, 
was estimated to cost $50,000. . Appar- 
ently this locomotive never was pur- 
and in approximately three and 
one-half years of operation, as shown 
above, the applicant has spent $40,696 as 
rental for locomotives. 
of the locomotives 
rented nor the basis of the charges paid. 
Payment of rent faa leased roads appar- 


24, 1925, and the applicant’s annual re- 
port to the Commission for that year 
shows that it leases 1.3 miles of tipple 
yard tracks from the Columbia Steel Cor- 
poration at Columbia on the basis of 5 
cents per ton of coal hauled. As stated 
above, the estimated cost of construc- 
tion of the applicant’s line included the 
cost of the tipple yards. Just why the 
lease of this trackage should have com- 
menced in 1925 instead of in 1923 is not 
shown of record. The amount paid in 
1925, namely, $15,443, is equivalent to a 
return at the rate of 6 per cent per an- 
hum upon an investment of $257,400, 
the amount paid for the period 
ended November 30, 1926, adjusted to a 
12-months basis, is equivalent to a re- 
turn at the rate of 6 per cent per an- 


show at a glance the reason for 


The record does ° 


328,379.26 


254,577.76 


>———_ 


July 5, 


Dec. 31 


$67,282.33 


30, 1926. 
99.66 
862.90 .o4 


$51,506.19 
714.29 


$52,220.48 


100.00 


expense theerof, when there is no cor- 
responding benefit to the public. 

On the other hand, it 
fairly be said that railroad companies 
should not be permitted to regard their 
status as common. carriers engaged in 
interstate commerce merely as a gar- 
ment to be worn or cast aside at will 
to meet the traffic exigencies at any par- 
ticular time. The record in Construc- 
tion of Line by Carbon County Ry., 
supra, indicates that there is no sub- 
stantial difference between present con- 
ditions and those existing at the time 
that application was filed. The appli- 
cant had already secured an order from 
the Public Utilities Commission of Utah 
authorizing the construction of its line, 
but it insisted that a certificate of public 
convenience and necessity from us was 
desired. 

The applicant alleges that the opera- 
tion of its line has not been profitable, 
and shows that from the commencement 
of operation to November 30, 1926, it 
has incurred a deficit of $4,295.93. The 
financial results of operation for the pe- 


however, may 


—_— + riod stated are as follows: 


Jan.1 
to 
Nov. 30 
1926 
$62,782 
25,570 


to 
1924 1925 
$54,143 
26,865 
27,278 
25,107 ( 
9,686 
9,257 


$67,301 

27,790 
57,212 
35,308 

8,363 
11,451 
15,203 


39,511 
37,271 
8,899 
15,727 
15,443 
*$2,798 


$6,164 $291 


—— 





; num upon an investment of $276,400, 


almost as much as the estimated cost of 
the entire line. That such a lease ar-, . 
rangement would exist were the on 
cant operated by parties not interested 
in the Columbia Steel Corporation may 
well be doubted. The sums paid to that 
company have all the appearance of a 
concession or rebate from the published 


| tariff rates, 


The applicant’s balance sheet as of 
November 30, 1926, shows’ that it has 
outstanding $5,000 of capital stock. The 
Commission’s records fail to show any 
authorization having been given for the 
issue of such stock. 

Upon the facts of record we find that 
the present and future public conveni- 
ence and necessity do not permit the 
abandonment of operation, as to inter- 


state and foreign commerce, by the ap- 
plicant, and the application will be denied. 
An -~»ropriate order will be entered. 


Pullman Company Reports 
Increase in Revenues 


The Pullman Company has reported to 
the Interstate Commerce Commission its 
earnings for March and three months of 
1927 as follows: 

March 
Oper revenue..... 
Net. oper. income. 

Three months. 
Oper. revenue,.... 
Net. oper. income. 


1927 
$6,457,817 
626,350 


1926 
386,980 
395,414 


$6, 


19,723,684 19,5 
1,841,621 


25,879 
2,084,364 
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State 
Budgets 


Michigan Revenues 
For 1926 Exeeeded 
Total Expenditures 


Per Capita Cost of Governing 
State Declined and Re- 
duction Was Made 

in Debt. 


The Department of Commerce has an— 
nounced a summary of the financial 
statistics of the State of Michigan for the 
fiscal year ended June 30, 1926, Follow- 
ing is the full text of the summary: 

Expenditures: The payments for main- 
tenance and operation of the general de- 
partments of Michigan for the fiscal year 
ended June 30, 1926, amounted to $45,- 
204,560, or $10.42 per capita, This In- 
cludes $15,773,928, apportionments for 
education to the minor civil divisions of 
the State, $15,395,688 of this amount be- 
ing apportioned from the “Primary school 
fund.” 

In 1925 the comparative per capita for 
maintenance and operation of general 
departments was $10.63, and in 
1918, $7.25. The expneses of public 
service enterprises amounted to $107,- 
335; interest on debt, ~~ $4,946,279 5 
and outlays for permanent improvements, 
$21,074,675. The total payments, there- 
fore, for expenses of general depart- 
ments and public service enterprises, In- 
terest and outlays were $71,332,849. 
The totals include all payments for the 
year, whether made from current rev- 
enus or from the proceeds or bond issues. 

Of the governmental costs reported 
above, $19,555,439 was for highways, $3,- 
545,551 being for maintenance and $16,- 
009,888 for construction. 

Income Exceeded Expenses. 

Revenus: The total revenue receipts of 
Michigan for 1926 were $77,989,157, or 
$17.97 per capital. This was $27,730,983 
more than the total payments of the year, 
exclusive of the payments for permanent 
imporvements, ard $6,656,308 more than 
the total payments including those for 
permanent improvements. This excess 
of revenue receipts is reflected in pur- 
chase cf investments and cash balances, 
not shown in this summary. 

Property and special taxes represented 
50 per cent of the total revenue for 1925, 
53.4 per cent for 1925, and 60.2 per cent 
for 1918. The increase in the amount of 
property and special taxes collected was 
141.2 per cent from 1918 to 1925, and 10.8 
per cent from 1925 to 1926. The per 
capita property and special taxes were 
$8.99 in 1926, $8.56 in 1925, and $4.18 in 
1918. 

The revenues and expenditures re- 
ported for the State of Michigan in- 
clude those for Michigan University, 
Michigan State College and also those 
of the “Primary School fund,” but they 
are exclusive of the “revolving indus- 
trial” funds of State institutions. 

Earnings of general departments, or 
compensation for services rendered by 
State officials, represented 17.7 per cent 
of the total revenue for 1926, 8.9 per cent 
for 1925, and 18.1 per cent for 1918. 

License Fees Larger. 

Business and nonbusiness licenses 
constituted 31.1 per cent of the total 
revenue for 1926, 21.4 per cent for 1925, 
and 17.56 per cent for 1918. 

Receipts ‘from business licenses con- 
sist chiefly of taxes exacted from insur- 
ance and other incorporated companies 
and of sales tax on gasolime, while those 
from nonbusiness licenses comprise 
chiefly taxes on motor vehicles and 
amounts paid for hunting and fishing 
privileges. , 

The increase for 1926 in the percent- 
age of receipts from business and non- 
business licenses was due to increased 
amounts received from the sales tax on 
gasoline and from the State’s portion of 
the motor vehicle tax. 

Indebtedness: The net indebtedness 
(funded or fixed debt less sinking fund 
assets) of Michigan on June 30, 1926, 
was $75,845,438, or $17.48 per capita. 
In 1925 the per capita debt was $19.86, 
and in 1918, $2.64, 

Assessed valuations and tax levies: 
For 1926 the assessed valuation of prop- 
erty in Michigan subject to ad valotem 
taxation was $7,341,790,181; the amount 
of State taxes levied was $28,480,305; 
and the per capita levy, $6.56, In 1925 
the per capita levy was $5.99, and in 
1918, $4.77. 


TRANSACTIONS 
in Office of 


Comptroller of Currency 
of 
Department of Treasury 


The Comptroller of the Currency, J. 
M. McIntosh, has granted a charter to 
the Fourth Northwestern National Bank 
of Minneapolis, Minn., into which the 
Fourth Northwestern State Bank has 
been converted, it has been announced. 
The new national bank will maintain the 
capital of $100,000 which it had as a 
State institution. 

The Comptroller made public details 
of the operations of the Bureau of the 
Comptroller of the Currency on April 
30 as follows: 

Charter issued: The Fourth North- 
western National Bank of Minneapolis, 
Minn., capital, $100,000; conversion of 
the Fourth Northwestern State Bank of 
Minneapolis, Minn; president, A. A. Mec- 
Rae; cashier, S, T, Throbeck, 

Voluntary liquidation, April 29: The 
First National Bank of Pineville, La., 
capital, $50,000; effective March 15, 1927; 
liquidating agents, Henry E. Hardtner, 
Urania, La., and H. D. Murchison, Alex- 
andria, La.; succeeded by the Security 
Banking Company, of Pineville, La. 

Consolidation: The First National 
Bank of Parkersburg, W- Va., capital, 
$350,000; the Second National Bank of 
Parkersburg, W. Va., capital, $156,000; 
consolidated under the Act of Nov. 7, 
1918, undezx the charter and title of the 


000, is without warrant or Justification 


| whereas there is on basis for the ex- | 


| and the Veterans’ Bureau on account of 
| thewar. The actual increase in ordinary 


| 1916 must be accepted as $1,956,000,000 as | 
| stated Ly Senator Curtis. 


| gratuitous @rror made by the Senator. 
| propriations for 1928 with appropriations 


' nals the years 1916 in which the ap- 


tions for 1914. 





THE UNITED STATES DAILY: 


Finance 


Comparison of Appropriations Shows 
Tracrease Not Decrease, Says Senator King 


Declares in Statement That Figures Recently Given by 
Senator Curtis Are Misleading. 


[Continued from Page 1.] . 


1916, These are facts. 
ignores the facts, 

The actual increase in the ordinary 
appropriations for 1928 over the appro- 
priations for 1916, after excluding ap- 
propriations for interest on the public 
debt, sinkinge fund, and for the mainte- 
nance of the Veterans’ Bureau, is not 216 
millions, butt 1,956 millions of dollars, 
or more than nine times the amount al- 
lowed by the Senator. 

The method by which Senator Curtis 
would produce an actual difference in the 
increase in Appropriations for 1928 over 
those for 1916, amounting to 3,096,000,- 


Senator Curtis , 


in either logtic or mathematics. The Sen- 
ator ignores 94 per cent of the increase. 
In actual figzures he ignores, qn his own 
statement, $2,879,000,000 of the increase | 


clusion of more than $1,521,000,000 which 
is the total amount ascribable to commit- 
ments for the service of the public debt | 


appropriations for 1928 over those for 


The difference 
is $1,740,000,000 whichis the extent of the 


The Senatoz has chosen to compare ap- 


for 1916. This period has for its termi- 





propriations were not affected by the war, 
and the year 1928 for which the ap- 


| and 1928. 


propriations were made by the Congress 
which has just adjourned. 

The pre-war years, 1913, 1914, 1915, 
1916, are coterminous with the first Wil- 
son administration. Calvin Coolidge be- 
came President of the United States on 
August 2, 1923. 
dent in November, 1924, and in Decem- 
ber, 1924, after having served for more 
than a year in the Presidential office, he 
submitted to Congress the budget for 
the fiscal year 1925, which incorporated 
his well-ad-ertised economy program. 
The budget estimates approved and sub- 
mitted by President Coolidge have uni- 
formly exceeded the appropriations made 
by Congress. Congress has in fact ex- 
ercised greater economy than has the 
Executive. The appropr‘ation acts. for 
1925, 1926, 1927 and 1928 are based upon 
Coolidge budgets for these years. 


compare the appropriations for the pre- 
War jperiod covered by the first Wilson 


| administration, 1913, 1914, 1915 and 1916, 


with the appropriations made upon the 
four’ Coolidge budgets submitted after 
he was elected Presi4u.:t in 1924 and cov- 
ering the fiscal yaerrs 1925, 1926, 
This < 
fair in order to test the claims of the 
Wilson and Coolidge administration on 
the source of economy, but also to give 
the American people a clear picture of 


the present ordinary oppropriations as 


compared with ordinary appropriations 
prior to tha war. The facts are brought 
into cle-r relief by the following tabula- 
tion: 


1928—1916 
1928 appropriations including deficiencies and committments of 300 


million GoOllars ....... 


Less public debt and Veterans’ Bureau appropriations............. 


1928 ordinary appropriations 
1916 total appropriations .. 


Increase, 1928 over 1916 ........ 


ececids SO0E 
. 1621 


millions 
millions 
WS w a eves 3070 millions 

. 1114 millions 


‘ 1956 millions 


The ordinary appropriations for 1928 are 2% times the total appropriations 


| for 1916. 


1927—1915 


Appropriations for 1927 .... 
Less 


1927 ordinary appropriations 
1915 total appropriations ............... 


Increase, 1927 over 115 ....... 


for 1915. 


public debt and Veterans’ Bureau appropriations 


The oxdinary appropriations for 1927 are 


-++++.. 4453 millions. 
1597 millions 


2856 millions 
esccesses LIZ2 waRiions 


«+++... 1734 millions 


242 times the total appropriations 


1926—1914 


Appropriations for 1926 ...... 
Less public debt and Veterans’ 


1926 ordinary appropriations 
1914 total appropriations ... 


| Increase, 1926 over 1914 - 


The ordinary appropriations for 1926 


Appropriations for 1925 ...... 
Less public debt and Veterans’ 


| 1925 ordinary appropriations 


1913 total appropriations 


| Increase, 1925 over 1913 ... 2... 


The ordinary appropriations for 1925 
19138. 


Bureau appropriations .... 


Bureau appropriations 


....» 4157 millions 
... 1675 millions 


oeeeseee. 2482 millions 
oe eeeeeee 1098 millions 


sc stce ceases JOOw MERON 
are over 21, times the total appropria- 


1925—1913 


. 3713 millions 
1681 millions 


. 2032 


oe millions 
. 1021 


millions 


1011 millions 


are 2 times the total appropriations for 


The ordinary appropriations made un- @——————-— 


der the fixst Coolidge budget for 1925 
were two times those of the first year 
of the. Wilson administration in 1913. 
The ordinary appropriations on the sec- 
ond Coolidge budget for 1926 were two 
and one-quarter times those of the sec- 
ond year Of the Wilson administration 
in 1914. The ordinary appropriations 
on the third Coolidge budget for 1927 
were twO and one-half times those of 


| the third year of the Wilson administra- 
| tion in 1915. The ordinary appropria- | 


+ 


| 1925 ordinary appropriations 
| 1926 ordinaxy appropriations 


1927 ordinary appropriations 


} 1928 ordinary appropriations 


The ratio 
upon the base of the 1925 ordinary ap- 
propriatioms is as follows: 

TOEN o Sit acces hat eud (ace. « 

1926 .. 


of increase in 


ccxmanee ae 
a wietesae lan 
LOU his Gatley eiiced' cbs wean e con LAO 
MBER ake ee Nek Ins haG s ve ale 6 ate ROE 
The inerease has been 50 per cent in 
three years. If this rate is not curtailed 
the ordinary appropriations will in the 
course of but a few years be driven to 
$4,000,000,000, exclusive of the one and 
one-half billions required for the Vet- 
erans’ Bureau and the service of the | 
public debt. 
It is thus that we have gone forward 
with progressive Coolidge economy. 
Senator Curtis states that the increase 
of appropriations for 1892 over those 
for 1880 was 195 millions; that the in- 
crease Of appropriations for 1904 over 
1892 was 228 millions; and that the in- 
crease Of appropriations for 1916 over 
1904 was 361 millions. He regards these 
as normal increases for these three 12- 
year periods covering the 36 years prior 
to the wax. 


i ee es 


Increases Noted 
In 12-Y ear Periods 
The increase of ordinary appropria- 
tions for 1925 over 1913 was 1,011 mil- 
lions; the increase for 1926 over 1914 
was 1,684 mnillions; the increase for 1927 
over 1915 was 1,734 millions; the in- 
crease fox" 1928 over 1916 was 1,956 
millions. 
First National Bank of Parkersburg (No. 
180) with capital stock of $454,000, 
Branch Authorized by the Comptroller 
under Act of Feb. 25, 1927: The Mohawk 
National Bank of Schenectady, N. Y.; 
location of branch, vicinity of the corner 
of Albany and Hulett Streets, Schenec- 
tady. 


percentage @— 


tions on the fourth Coolidge budget for 
1928 were two and three-quarters times 
those of the fourth year of the Wilson 
administration in 1916. 


Figures Given 


For Four Years 

The ordinary appropriations, exclusive 
of the appropriations for the Veterans’ 
Bureau and the public debt for the last 
four fiscal year of the Coolidge admin- 
istration are as follows: 


. 2032 millions 
. 2482 millions 
... 2856 millions 
. 5070 millions 





Senator Curtis may contend that the 
increase in appropriations for the four 
fiscal years under which the Coolidge 


| economy program has been in operation 


are not greater than corresponding in- 


; creases before the war, but such conten- 


tion has no basis in fact. It is so obvi- 
ously contrary to the fact that its mere 
statement carries its own refutation. 
The Republican leaders in Congress, as 
well as the publicity bureau of the Re- 
publican party, have put out Senator 
Curtis’ statement as well as other state- 
ments with the obvious purpose of in- 
ducing the people to believe that the Re- 
publican party undew Mr. Harding’s and 
Mr. Coolidge’s administrations have 
practiced economy. These statements are 
utterly misleading. The fact is that the 
national expenditures under these two 
administrations have been greatly in ex- 
cess of any legitimate needs of the Gov- 
ernment. It is absurd to compare the 
expenditures of the Federal Government 
under these administrations with the ex- 
penditures during and immediately fol- 
lowing the war. Obligations were con- 
tracted during hostilities which were met 
in 1919 and 1920. Automatically there- 
after, the expenses of the government 
would fall, and if proper economies had 
been practiced, the decrease in appropria- 
tions would have been much larger. 


As stated, the aggregate expenditures 
of the Federal Government in 1916 were 
1,114 millions, for the fiscal year 1928 
they will exceed 4,600 millions. It is 
certain that with the Republicans in con- 
trol, the appropriations for the fiscal 
year 1929 will exceed this stupendous 
sum, This means that the burdens of 
taxation will not decrease, and if the 
Republican party remains in power, they 
will increase. 


The executive departments are mak- 


He was elected Presi- | 


It is | 
| therefore proper and otherwise fair to 





1927 | 
yarison is not only | 


| April. 
| proximately $5,000,000 than had been | 
| estimated and is regarded by the Assist- | 


National 


Revenues 


Revenue Receipts 
For April Exceeded 


Federal Estimates 


Customs Yield $51,252,918 | 


and Income Taxes $53,- 
280,156 in! 
Month. 


ort 


taxation and imposts levied at the cus- 
toms houses continued in April to run 
higher than the estimates, drawn earlier 
in the fiscal year, according to complete 
figures made public May 2 by the De- 
partment of the Treasury. 

With receipts of $51,252,918 from 
tariff duties in the month, the Govern- 
ment has received $510,897,865 in reve- 
nue from that source in the ten months 
ended May 1 of the current fiscal year. 
Thus, with two months yet in which col- 


lections are to be made, the Department | 
is only $90,00,000 short of the recently 
of $600,000,000 for } 
the year, made by the Commissioner of 


announced estimat: 


Customs, Ernest W. Camp. The monthly 
average thus far has been slightly above 
$50,000,00 and if that is maintained, the 


total for the 12 months ending June 30 | 
| will exceed $600,000,000. 


April Yield Above Estimate. 
Income taxes yielded $53,280,156 in 
This figure was larger by ap- 


of Internal 
Nash, as being 


the Commissioner 
Charles R. 


ant to 
Revenue, 


particularly significant in that April is | 


ordinarily described as an “off” month 


| in the matter of income tax collections. | 
The total taxes collected On incomes | 


in the ten months was $1,708,252,044 
compared with $1,481,325,140 for the 10 
months ended May 1, 1926. 


Debt Reduced By Billion. 


The net public debt, according to the 
Department’s figures, stood at $18,704,- 
958,219.59 at the close of business April 
30. It was, therefore, $1,029,462,934.65 
less than the total amount owed by the 
Government at the end of April a year 
ago. 

The reduction accomplished in the last 
12 months made a total cut in the net 
national debt of $6,773,633,893.66 since 
the debt was at its highest point on 
August 31, 1919. 


| Foreign Exchange | 


{By Telegraph.] 

New York, May 3. — The Federal 
Reserve Bank of New York today certified 
to the Secretary of the Treasury the fol- 
lowing: 

May 3, 1927. 

In pursuance of the provisions of Section 
622 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are shown below: 

Respectfully, 

Manager, Foreign Department: 

Country 
Europe: 
Austria (schilling).. 
Belgium (belga)....... 
Bulgaria (lev) 
Czechoslovakia (krone) 
Denmark (krone) ; 
England (pound sterling)..... 
Wimp CABBTENA).. 6 dca o cvccnee 
Premee COCANG). . vcac de reccecs 
Germanv (reichsmark)..... bees 
Greece (drachma).. 
HGMANG. CHUNG). ccccscececces 
Hungary WRONG) scams s daeeue 
Italy (lira) covcccivcceccccce 
Norway (krone)... 
Poland (zloty) 
Portugal (escudo)......... Deke 
Rumania (leu)..... SPEho cb00000 
Spain (peseta) 
Sweden (krona).... 
Switzerland (franc)..... 
Yugoslavia (dinar)..... 


Asia: 

China (Chefoo tacl).. 

China (Hankow tacl)........... 
China (Shanghai tael) 

China (Tientsin tael) 

China (Hongkong dollar) 

China (Mexican dollar) 

China (Tientsin or Peiyang dol.). 
China (Yuan dollar) 

India (rupee) 
Japan (yen)............. 
Singapore (S. S.) (dollar) 
North America: 

Canada (dollar) 

Cuba (peso) 

Mexico (peso) 

Newfoundland (dollar) 

South America: 

Argentina (peso) (gold) 

Brazil (milreis) 

Chile (peso) 

Denmwuay (pese)..0ceadcccceces a 


14078 
1390 
007235 
-029615 
-2667 
4.8585 
025207 
-0392 
-2370 
013820 
-4001 
1747 
0527 
2582 
1144 
0511 
006353 
-1768 
2674 
1923 
.017582 


-6465 
6367 
6174 
6498 
4948 
4522 
.4383 
4354 
3610 
A758 
5598 


Se eee reassess 


001323 
000250 
-466900 
998844 


9624 
-1181 
1202 
1,0082 


ing demands for appropriations greatly 
in excess of those granted by Congress. 
Bureaus and executive departments are 
unremitting to increase their personnel 
and secure larger appropriations. Con- 
gress does not have a sufficient check 
upon the government expenses and the 
use made of the appropriations. The 
British Government makes constant and 


tures. Royal commissions examine ex- 
penditures and the results of every ap- 
propriation made by Parliament. In the 
interest of economy and efficiency, one 
or more organizations should exist to 
checx the appropriations of every depart- 
mex.t and every federal agency, and to 
ascertain how and where each dollar is 
expended, and whether the government 
receives adequate benefits and rewards 
therefrom. 

The public have been deceived by the 
Republican claims df economy. It is 
time they should learn of the enormous 





| Balance previous day.. 
Federal receipts from internal revenue 





successive revision in the budget esti- | 
mates, in the light of a critical exami- 
nation of the expenditures and of the 
results actually realized by the expendi- 


expenditures made under Mr. Harding | 


and Mr. Coolidge, and further, that in- 


stead of the expenses decreasing, they | 


are increasing, and under Republican 
rule will show marked increases during 
each successive year, 


| 
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Banking 


U. S. Treasury Statement 
April 30, 1927. 
(Made Public May 3, 1927) 


Receipts. 
Customs receipts ..... 
Internal-revenue re 
ceipts: 
Income tax 
Miscellaneous internal 
revenue 
Miscellaneous receipts. . 


$1,802,972.49 


1,220,395.21 


1,843,771.25 
519,055.85 


5,386,194.80 
1,481,227.20 


Total ordinary receipts 
Public debt receipts.... 


$245,471,863.09 
Expenditures. 
General expenditures.. 
Interest on public debt. 
Refunds of receipts 
Panama Canal 
Operations in special ac- 
counts 
Adjusted service certifi- 
cate fund 
Civil service retirement 


3,031,634.25 
932,705.28 
13,545.56 


5,597.96 


107,633.76 
Investment 
funds 


Total ordinary expen- 
ditures 

Other public debt ex- 
penditures 

Balance today 236,212, 


773.74 


$245,471,868.09 | 


The accumulative figures together 
with the comparative analysis of re- 
ceipts and expenditures for the month 
and for the year are published each 
Monday. 


License Asked for Line 
Used to Transmit Power 


Application for a license for a trans- 
mission line 1.38 miles long in Jeffer- 
son National Forest, Cascade County, 
Mont., has been made by the King’s 
Hill Epworth League Association, Fort 
Benton, Mont., the Federal Power Com- 
mission announced orally on May 3. The 
line was constructed in 1924 from Nei- 
hart, Mont., to King’s Hill Institute, 
it was said, and is used, to transmit elec- 
tricity for lighting purposes. 


License Asked for Power 
Line in Los Angeles Forest 


The Southern California Edison Co., 
of Los Angeles, Calif., has made ap- 
plication to the Federal Power Commis- 
sion for a license for a transmission 
line 1.63 miles long in Los Angeles 


238,604,441.09 | 


$3,536,162.61 | 


312,624.47 | 


438,817.73 | 


8,283,454.10 | 


1,025,635.25 | 


GEARY 657) 


| Section of Tax Act 
| Ruled by District 
| Court to Be Invalid 


Joint Congressional Commit- 
tee Watching Kentucky Case 
Involving Transfer 
of Assets. 


[Continued from Page 1.] 
study and will be considered, along with 
other matterg, by the Joint Committee.” 
Section Adjudged Illegal. 


Revenue -Act, follows: 
Section 280. (a) The amounts of the 


inafter in this section provided, be as- 
| sessed, collected, and paid in the same 





| manner and subject to the same provi- | 


sions and limitations as in the case of 


a deficiency in a tax imposed by this | 1 
| its existence, the period of limitation for 


title (including the provisions in case of 
delinquency in payment after notice and 
demand, the provisions authorizing dis- 
traint and proceedings in court for col- 


claims and suits for refunds): 
(1) The liability, at law or in equity, 
| of a transferee of property of a tax- 
payer, in respect of the tax (including 
interest, additional amounts, and addi- 
tions to the tax provided by law) imposed 
upon the taxpayer by this title or by 


profits tax Act. 
(2) The liabilty of a fiduciary under 


respect of the payment of any such tax 


Forest, it was stated on May 3 by the 
Commission. The line would be used for 





utility purposes, according to the an- 
nouncement. 


Corporate Financing 


MUNICIPAL :: GOVERNMENT :: 


The full text of Section 280, of the | 


following liabilities shall, except as here- | 


lection, and the provisions prohibiting | 


| any prior income, excess-profits, or war- | 


section 3467 of the Revised Statutes in | 


the transmission of power for public | 


TODAY'S 
PAGE 


Government 


Appropriations 


from the estate of the taxpayer. Any 
such liability may be either as to the 
amount of tax shown on the return or 
as to any deficiency in tax. : 

(b) The period of limitation for as- 
sessment of any such liability of a trans- 
feree or fiduciary shall be as foilows: 

(1) Within one year after the expira- 
tion of the period of limitation for as- 
sessment against the taxpayer; or 

(2) If the period of limitation for as- 
sessment against the taxpayer expired 
before the enactment of this Act but 


| assessment against the taxpayer was 
| made within such period—then within 


six years afte: the making of such as- 
sessment against the taxpayer, but in 


| no case later than one year after the 


enactment of this Act. 

(3) If a court proceeuing against the 
taxpayer for the collection of the tax 
has been begun within either of the 
above periods—then within one year 
after return of execution in such pro- 
ceeding. 

Limitations Defined. 
(c) For the purposes of this section, 
. if the taxpayer is deceased, or in the 
case of a corporation, has terminated 


| assessment against the taxpayer shall 
be the period that would be in effect 


| had the death or termination of exist- 


ence not occurred. 

(d) The running of the period of 
| limitation upon the assessment of the 
liability of a transferee or fiducigry 
shall, after the mailing of the notice 
under subdivision (a) of section 274 to 
the transferee of fiduciary, be suspended 
for the period during which the Com- 
missioner is prohibited from making the 
assessment in respect of the liability 
| of the transferee or fiduciary, and for 
60 days thereafter. 

(e) This section shall not apply to 
any suit or other proceeding for the en- 
| forcement of the liability of a trans- 
feree or fiduciary pending at the time 
of the enactment of this Act. 

(f) As used in this section, the term 
| “transferee” includes heir, legatee, de- 
| visee, and distributee. 


Investment Bonds 


PUBLIC UTILITY 1: 


=> 


INDUSTRIAL 


Inquiries Invited 


E. H. Rollins & Sons 


l'ounded 1876 


BOSTON 
200 Devonshire St. 
SAN FRANCISCO 
300 Montgomery St. 


NEW YORK 
44 Wall Street 


County and in Los Angeles National 


LOS ANGELES 
1000 California Bank Bidg. 


PHILADELPHIA 
1515 Locust St. 


CHICAGO 
231 So. La Salle St. 
LONDON 
5 Copthall Court E. C. 2 


“BELLHOPS... retired 
BUSINESS MEN” 


INCE the World War an important factor in the progress 
of the electric light and power industry has been the in- 
crease in public understanding brought about by the 

Customer Ownership plan of financing. 


This most satisfactory combination of public ownership and 
private management — whereby ownership of a public utility 
company is distributed widespread among local: consumers— 


is beneficial to community and company alike. 


The plan 


fosters community spirit, encourages individual thrift — and 
for the company it stabilizes the market value of its securities 
by giving them widespread distribution, simplifies financing 
of needed expansion and creates good will among all classes 
in the communities served. . 


A tabulation of the occupations of the stockholders of two 
typical public utility companies recently showed 272 classes 
of owners “ranging from Sellhops to retired business men.” 


Companies which we represent have long been prominent in 
the Customer Ownership movement. Commonwealth Edison 
Company of Chicago is today owned by approximately 42,000 
stockholders, Public Service Company of Northern Illinois by 
20,000 stockholders, the Middle West Utilities Company and 
its subsidiary operating companies by 174,000 stockholders. 


As specialists in the safe investment securities of public utility com- 
panies we are at the service of every one interested in this form of invest- 
ment. Write for our current list of offerings yielding more than 6%. 


UTILITY SECURITIES COMPANY 
72 West Adams Street, CHICAGO 


St. Louis 


Milwaukee Louisville 


Indianapolis 


Central States Securities Corporation — 111 Broadway, New York City 
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Patent Office Refuses 
To Register ‘Redleaf 
As Mark for Corsets 


Trade Name Is Held to Pos- 
sess Considerable Simi- 
larity to Prior Name 
of “Redfern.” 


WARNER BROTHERS 
JoHN WANAMAKER, 
COMMISSIONER'S DECISION, 
STATES PATENT OFFICE. 

On April 30, 1927, of 
trade mark “Redleaf” on application No. 
225049, filedr 1925, and 
published February was 
fused. 

Opposed having priority of term “Red- 


THE COMPANY V. 


UNITED 


registration 
December 22, 
16, 1925 


mays 


re- 


fern” as trade mark for corsets, it was 
held that the of “Red- 
leaf” as trade mark 


use the term 


for 


lead to confusion in the trade and reg- | 


istration was therefore denied. 

Merrell E. Clark and Dodge & Sons 
for The Warner Bros. Co., and Howson 
& Howson for John Wanamaker, Phila- 
delphia. 

The full text of the opinion of As- 
sistant Commissioner Kinnan follows: 

This case comes on for review on ap- 
peal of the applicant, John Wanamaker, 
of the decision of the examiner of trade 
mark interferences sustaining the oppo- 
sition filed by the Warner Brothers Com- 
pany, and adjudging the applicant com- 
pany not entitled to the registration for 
which it has applied. 

“Redleaf.” 

The applicant seeks registration of the 
notation “Readleaf” together with the 
picture of a leaf for use on corsets. The 
opposer claims registration No. 55761 
registered January 5, 1901, and No, 
45584, registered August 22, 1905, of the 
mark “Redfern” used likewise upon cor- 
sets. 

The jast noted registration has been 
renewed August 1925. Continuous 
use of the mark by opposer is alleged 
since about the first June, 1894. The 
sole ground of the opposition is probable 
confusion pf trade by reason of the al- 
leged resemblance of the marks, the 
goods being identical. 

Neither party has 
but a stipulation has been submitted 
which sets forth adoption by the op- 
poser of the trade mark for corsets as 


Seeks Registration of 


29 


99 


of 


taken testimony, 


early as June, 1894, and continuous use | 


since that date. It is further set forth 
in the stipulation that the opponent has 
widely advertised its goods under its 
trade mark at great expense, the total 
expenditure since 1904 for advertising 
being stated to be $1,814,826. 
Stipulation Submitted. 

In the year 1920, opposer expended in 
advertising its Redfern garments some 
$215,407. The sales of goods under op- 
poser’s trade mark from 1904 to 1925 
is stipulated to have totaled over eleven 
and a quarter million dollars. The mark 
has been registered in certain foreign 
countries, and on March 29, 1921, was 
registered for brassieres, bandeaux, cam- 
isoles and corset-covers, registration No. 
141011. 

It is further stipulated that the ap- 
plicant adopted its trade mark Redleaf 
for broad silks, dress silks, and piece 
silks as early as April 15, 1895, the no- 
tation including a pictorial représenta- 
tion of a red maple leaf, and such use 
by the applicant of mark has con- 
tinued to the present time. In 1908, the 
applicant extended the use of its mark 
outer wearing apparel, and also to shoes, 
to various kinds of clothing, mainly 
rubber and fabric combinations, riding 
boots, ete. 

Extended to Corsets in 1924. 

The applicant’s mark was, as set forth 
1923, to soaps, and on September 18, 1923, 
in the stipulation, extended on August 31, 
to underwear of one and two piece suits, 
which latter use has continued to the 
present date. The extension of the mark 
of the applicant to corsets is stipulated 
to have been made September 30, 1924. 

In some of the specimens filed on be- 
half of there are fea- 
tures shown on the labels in connection 
with the mark Redfern, but on other of 
the specimens the notation 
pears alone. 
plicant 


its 


opposer, other 


tedfern ap- 
It is not apparent the ap- 
company has used notation 
apart from the representation of the 
leaf. The registrations obtained by the 
applicant company al! the leaf. 

Fro mthe foregoing. it is apparent the 
sole question here to be considered is 
the similarity of the marks since the 
goods are the same, and it is 
admitted the opposer first adopted 
used its mark upon this class of goods. 
But marks contain the same first syl- 
lable but differ to the last syllable 
in sound, spelling and appearance. There 
is, however, a somewhat sig- 
nificance which may be attached to these 
different suffixes or second portions of 
the marks. 


its 


disclose 


corsets, 


and 


as 


similar 


Doube Resolved Against Newcomer. 

A red fern necessarily has red leaves 
although a red leaf is, obviously, not nec- 
essarily the leaf of a fern. The two 
marks, when each is viewed in its 
tirety, similarity 
which would seem*to outweigh their dif- 
ferences. A purchaser does not have 
both marks simultaneously presented for 
comparison but often has a mere recol- 
lection of a mark. Under such condi- 
tions, it would sem that some confusion 
is probable. There being in any event a 
reasonable doubt as to this matter of 
confusion, it is believed the examiner 
of interefernces was right in resolving 
that doubt against the newcomer 

The decision of the examiner of 
terferences sustaining the opposition and 
adjudging the applicant not entitled to 
the registration for which it has applied 
is affirmed. 

April 30, 1927. 


possess considerable 


in- 


PHILADELPHIA; | 
LYMAN Mrc. Co. ET AL V. BASSICK MFG. 


corsets would | 


| with the 


en- | 
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Patents 


Ap 


e 


pellate Court 


In junction Granted 
To Manufacturer 


One 


Cover Several Cases Heard 


Decision Delivered to 


@ on Appeal. 


Co., Nos. 4461, 4462; RgERLESS AUTO- 
MATIC MACHINE Cu. V. SAME, 
4463, 4464; Basstck MFG. Co. v. O. K. 
Mrc. Co. ET AL., Nos. 4571, 4572; SAME 
v. LARKIN AUTOMOTIVE PARTS Co., Nos. 
4601, 4766; SAME v. WAG’s AuTo Ac- 
CESSORIES Co., No. 4611; SAME v. RicGs 
TrrE & Suppiy Co., No. 4612; Circuit 
CourT OF APPEALS, SIXTH CIRCUIT. 

The what is com- 


invention involves 


are used on automobiles. The Bassick 
Mfg. Co. sued on the Winkley reissue 
patent 14667, patent to Gullborg, 1807734 
and patent to Manzel 1459662. The court 
held the patent to Winkley valid and in- 
fringed. Claims 1, 2, 3, 4, 7, and 8 of 
Gullborg, which are predicated on struc- 
ture which gives novel suction effect, 
were held valid. Claims 14 and 15 of 
Gullborg, which are drawn to specific 
fittings, were held valid. The Manzel 
patent was held to be unpatentable over 
Gullborg. The injunction was granted 
and the Master directed to find reason- 
able royalty. 


One Opinion Delivered 
In Deciding Cases 

Judge Denison delivered 
of the court as follows: 

These cases can best be considered by 
one opinion, all the judges in each case 
concurring. They are patent cases, af- 
fecting the lubrication of metal bearings, 
and particularly those of automobiles. 
The universality of the automobile has 
made this a problem with which thou- 
sands must be somewhat familiar, where 
formerly only here and there a few of 
those engaged in mechanical pursuits 
were concerned. This change in the size 
of the community affected does not 
change the inherent character of the 
problem, but gives a different color, per- 
haps to a substantial extent, to the ques- 
tions of utility involved. From the be- 
ginning of the automobile use until about 
1917, lubrication at the points where 
heavy oil or grease was the proper me- 
dium had been effected mostly through 
the so-called grease cup. The conduit 
leading to the point of final lubrication 
was, at its beginning, at the outer and 
acessible location, enlarged into a screw- 
threaded opening. The grease cup was 
turned into this and might remain per- 
manently atached. This grease cup was 
closed by a removable cap} the interior 
being filled with grease, the cap or a 
plunger contained in the cap was turned 
down, whereby the grease was driven 
through the conduit to the bearing. It 
was also common, where the outer open- 
ing was in a relatively inaccessible spot 
or where large amounts of grease were 
to be used, to close the opening with a 
removable cap; and upon the removal of 
that cap, or when desired upon the re- 
moval of the grease cup, what was called 
a grease gun was employed. This was 
a cylinder in which a plunger was forced 
along driving the grease out of the cylin- 
der and grease gun through a coupling, 
often flexible, the end of the coupling 
being screwed into the threaded open- 
ing which led te the point of lubrication. 
It is obvious, and was a matter of com- 
Mon observation, that these methods of 
lubrication were very greasy and dirty. 
Even if the work was done in a garage, 
grease was likely to be left smeared 
about, where would come in contact 
clothes the user; and the 
vast number of men and women who 
must do this work themselves were 
forced to put on old clothes and gloves 
every time some greasing was necessary, 
even on the road, or else suffer damage. 
Also the old grease commonly became 
dirty and hardened on the bearing or in 
the condu't and very difficult/to remove 
by any simple availabie means. 

Thus there was undoubtedly a great 
and growing demand for many years for 
method or device for this kind of 
lubrication, which would be efficient and- 
cleanly and simple that it could be 
used by the ordinary run of car owners 
anywhere and at time. 


the opinion 


of 


some 


any 


Alemite System Found 
To Have Given Relief 

t is this demand which, in a commer- 
cial way, w as first Met and seems to have 
least for the time being, fully 
satistied by the device and plan known 
under the trade name the Alemite 
High Pressure System. By this system 
all the grease cups were removed and in 
their places were put devices which con- 
tained little or no grease reservoir but 
merely extended the conduit above the 
surface of the main member. They were 
identical in size and form, so that each 
one Was just other, no matter 
in what machinery it 
found. 
described hereafter, but in the most used 


been. at 


c 
O1 


like 
of 


any 


part the was 


form, each one carries a pin driven trans- | 


versely through it and projecting at each 
into the open. Hence they have 
taken, in this trade and in this litigation, 
the name of pin fitting. In connection 
with them there was supplied a device 
of general similarity to the old grease 
gun, but with changes adapted to make 


side 


it peculiarly appropriate for this connec- | 


tion. It was provided at its nozzle with 
slots for engaging with the arms of the 
pin fittings to make a union of the bayo- 
net joint type. Special constructions to 
be described tended to prevent the ex- 
trusion of grease. The hose of 
the compressor could therefore be at- 
tached, by effective and grease-tight 
joints, instanily to any fitting anywhere, 
no matter how relatively inaccessible, the 


excess 


Nos, | 


| not so accepted it. 
| machines still in use, and all those being 
monly known as Alemite Systems which | 


| Winkley Reissue 14667, 
| 1919, and reaching back to the original 


They will be more particularly | 


| patents in this court alleges 


a 


Basket 
Making 


Finds Infringement of Patents 
For Alemite System Used in Oiling Automobiles 


a | 


grease forced into the bearing even if 
a very high pressure was necessary, and 
the coupler could be instantly removed 
and attached to the next fitting. No 
doubt the system was quick, efficient 
and cleanly, far beyond anything in com- } 
mercial use. It was probably first manu- | 
factured in 1916. In 1917 one of thé | 


strong automobile companies adopted it 


| as standard equipment, by which is menat 


that when the automobile leaves the fac- | 


| tory, all its greasing points are provided 


with these fittings instead of the old 
grease cups, and the compressor and 
coupler go along as part of the tool 


equipment. The system proved so accept- 


| able to the public that in 1923 it had been 


adopted as standard equipment by 85 per | 
cent (in number) of the automobile | 
manufacturers in the country; but 
several of the largest manufacturers had 
Hence all the older 


put out by these larger manufacturers, 
were still provided with the old grease 
cups or with threaded openings’in which 
either grease cups or the Alemite fittings 
could be inserted, and these automobiles 
continued to furnish a general market 
for which the Alemite system could’ be 
sold. There was use also in other ma- 
chinery. The total amount of sales has 
been and continues to be very large. The | 
question involved in this litigation is, to 
how muc¢h patent protection, if any, the 
proprietors of this business are entitled. 
The patents upon which whatever 
rights they have are based, and so far as 
involved in any of these appeals, are 
dated June 10, 


application of May 1, 1916, for a “lubri- 
cating system;” Gullborg for “lubricating 
means,” number 1307734, issued to him 
June 24, 1919, upon an application filed 
December 21, 1918, and Manzel, for 
“lubricating system,” numbered 1459662, 
dated June 19, 1923, upon an application 
filed August 18, 1920. 


Patents Involved 
In Cases Appealed 

Winkley contemplates using a fluid lu- 
bricant rather than a heavy grease, but 
as there are only other terms for light | 
and heavy oils, the patent is not neces- 
sarily for that reason inapplicable. 
Winkley provided a compresser with a | 
movabie piston, which forced oil under 
pressure into a discharging flexible hose 
which carried it to the coupler for pass- 
ing on into the fitting. This coupler com- | 
prised primarily an external casing cyl- 
inder or barrel with a central bottom ori- 
fice, and, sliding vertically within the | 
barrel, a secondary cylinder (which 
Winkley called a cup) having a central 
orifice in its hopper bottom adapted to 
project downward through the orifice in 
the barrel. The top of this interior cy]- 
inder was closed and its vertical motion 
was controlled by a spring interposed 
between the cup top and the barrel top 
whereby normally the cup would be 
forced downwardly so that its hopper 
bottom would project, but would remain 
capable of a substantial thowgh limited 
upward motion against the spring. The 
oil carrying flexible hose was connected 
to a circular opening through the side 
wall of the barrel, and at this point there 
was a slotted vertical opening through 
the cup well, whereby the passage of 
the oil from the hose to the cup would 
continue in spite of the cup’s vertical | 
motion in the casing. The center orifice 
in the bottom of the cup was normally | 
closed by a check valve, the upward stem 
of which was surrounded by an actuating | 
spring, carried up to the under side of 
the cup cover; but the lower part of this 
check valve was carried on downwardly 
and when the valve was closed projected 
through and below the opening in the 
cup bottom. This coupler casing was 
also provided with downwardly projected | 


| and horizontally diverging claws, which 
| were adapted to pass under appropriate 


shoulders in the head of the fitting be- 
low. The parts were so proportioned | 


| that when the two were thus clamped 


together, the head of the fitting would 
contact with and upwardly the 
downwardly projecting valve stem, thus 
opening the check valve in the cup. This 
initial upward motion would be limited | 
and stopped when the top of the fitting 
and the projecting bottom of the cup 
came together; but inaccuracies in the 
sizes and the slight irregularities of man- 
ufacture or of wear would be met, and 
the efficiency of the seal promoted, by 
the further upward motion of the cup 
in its against spring re- 
sistance. Pressure applied to the oil 
column would then open the spring check | 
valve in the fitting and the oil would flow 
through the lower conduit to the bearing. 
There was, therefore, at the joint be- 
tween the two parts, the primary seal | 
effected by the gripping but unadjust- 
able ‘contact of the claws and shoulders 
and the secondary reinforcing contact 
effected by the spring-pressed resistance 
of the sliding cup. 


press 


its 


recession 


Cites Claims in Issue 
In Various Cases 

In the Lyman case, claims 6 and 12 
of Winkley are in issue. In the O. K. | 
case, many other claims are formally in 
issue, but the brief of counsel for the 
infringe- 
ment only of claim 12. Many of the 
claims (including 6) include as an ele- 
ment the check valve which closes the 
lower or final orifice of this sliding mem- 
ber, the cup. The plaintiff in its com- 
mercial Alemite-structures, and Lyman 
and the O. K. in theirs, make no use of 
any such valve in that location. Such | 
structures all use a check valve at the 
opening into the sliding cup member; but 
claim 6 expressly calls for this valve at 
the discharge orifice of this member; and 
we agree that it is not infringed by any | 
of the defendants’ structures shown. 

Claim 12 reads thus: “The connection 
with a lubricant receptacle of means for | 
supplying the lubricant thereto under | 


| to 
| fendants’ structures involved. 


| the oil heavy enough 
this valve would be only an addition to | 


Claims in Patents 


Found to Be Valid 


Device Designed to Replace Old | 


Style of Grease Cups for 
. . ® 
Lubrication. 


pressure, comprising a conduit having | 
means for detachably securing it to said | 
receptacle, a perforated member yield- 
| ably mounted in said first named means, 


for contacting with one end of said re- 


ceptacle to seal the connection between 


said conduit and said and 
spring means for yieldingly holding said 
yieldably mounted means in contact with 
This has evi- 
dently been selected for prosecution be- 


receptacle, 


said receptacle.” claim 


cause in some particulars it is not so 
broad as some others, and yet is believed 
be broad enough the de- 


to cover 


courts below apparently thought that the 


claim description -of the sliding cup ele- | 
ment should be restricted to substantially | 
the form of Winkley’s sliding cup, hav- | 


ing complete sides and top, and having 
the 
side. 
group of which it is a member intended 
to eliminate the cup orifice check valve 
as an element of the combination and 
to cover more broadly the remainder of 


the device as it would operate without | 


There 
in a proper case, this might not be done, 


any exit valve. is no reason Why, 


since if this member were not inverted 
or if the exit were small enough and 
not to run out, 


the structure, commonly useful but often 
not necessary. The defendants’ 


excepting that they have cut away the 
top and part of the sides of the sliding 
cup member so that it slides in the cas- 
ing more as a piston plunger and is 
yieldably held to its lowermost position 
by a spring extending from its bottom 
up to the top of the casing. One court ; 
below thought this not the equivalent of | 
Winkley’s cup. Of course, this depends } 
upon the proper scope of equivalency; | 
the language of the claim is amply broad 
enough to include this mutilated form. 
Unless for the matters hereafter stated, 
we see no reason to limit this claim to | 
this extent. Unless for those matters, 
Winkley did something entirely new 
when he provided for that compound 
joint and seal, between the meeting con- 
duit members, which first made positive 
connecting grip between the permanent 
parts of the two and then added an in- 
tensive seal, provided by contact between 
the firm surface of the lower member 
and the yieldably retreating but down- 
wardly pressing sliding element of the 
other member—both in a combination 
which contemplated the passage of the 
lubricant through the sealed joint 
made with the resulting protection 
against extrusion of the oil. If this is 


so 


} what he did, Winkley ought not to be 


restricted to the particular form of his 
sliding member. T 


importance to its function. Its closed 
form prevents the oil from escaping 
through the sliding fit between cup and 
casing, but so long as the lower part of 
the cup is retained and given a tight 
sliding joint, the same result is main- 
tained. The only other use of the com- 
plete form of the cup is that its top 
makes an abutment for one end of its 
pressing spring, but this abutment can 
just as well be anywhere else on the cup, 
or on its bottom. We must therefore 
inquire whether the state of\the art pre- 
vents giving this normal scope of 
equivaiency. In our judgment, most of 


| the matters relied upon for this limiting 


effect are at once seen to be ineffective 
when we observe that they sought to 
use one means only for their complete 
union. They do not show a slidably 
mounted sealing member, wholly inde- 
pendent of and supplemental to the 
mechanical primary gripping means. 
The probably meritorious distinction, 
perhaps alone effecting satisfactory com- 
mercial utility, is that no single action 
quick detachable means can adjust it- 
self, as against mechanical imperfections 
of construction or wear, to maintain con- 
tinuously an efficient sealing for a high 
pressure lubricating device. 
To be continued in the issue of 
May 5. / 


Journal 
of the United States 


Court of Claims 
May 3, 1927 


The journal of the United States Court 
of Claims for May 3 follows: 

Present: Chief Justice Campbell and 
Judges Booth, Hay, Graham and Moss. 

No. E-790, Robert H. Montgomery; 
No. D-544, Robert Wetherill; No. E-182, 
William S. Gray & Co.; argued by Hon. 
Thomas G. Haight for plaintiffs and F. 
K. Dyar for the United States. 

No. E-89, George D. Horst, and No. 
E-90, John Bb. Horst; argued by H. F. 
Kantnor for plaintiffs and A. H. Mc- 
Cormick for United States. 

Call for Wednesday, May 4, 1927: No. 
D-174, International Curtis Marine Rur- 
bine Co.; No. F-131, Edw. J. Vilsack et 
al.; No. F-130, U. S. Reilly et al.; No. 
F-129, City of Cape May; No. C-35, 
National Laundry Co.; No. 34716, 
Charles Paridy, and No, F-50, Chimney 
Rock Co, 





One of the | 


spring pressure applied from out- | 
It is plain that this claim and the 


struc- | 
| tures undo&btedly respond to this claim, 


he top and sides of | 
his cup are quite clearly of little or no | 


| prior art 
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Trade Marks 


Index and Digest 
Of Latest Federal Court Decisions 


YLLABI are printed in such form that they can be cut out and pasted on 


Standard Library-Index and File Cards approximately $ 


by 5 inches, 


usually employed in libraries and filed for reference. 


I ABOR UNIONS: Interstate Commerce: Privileges.—International Organiza- 
+ tion United Mine Workers of America, held: Not to constitute, of itself, 
an unlawful conspiracy in restraint of interstate trade or commerce, although 
purposes of union, if realized, would affect wages, hours of labor and living 
conditions, and, although its power would be used in furtherance of collective 
bargaining which would incidentally affect production and price of coal sold 
in interstate commerce.—Lewis, et al. v. Red Jacket Cons. C & C. Co. (Cireuit 
Court of Appeals, 4th Circuit.)—Yearly Index Page 659, Col. 1 (Volume II.) 
ABOR UNIONS: Combination or Conspiracy in Restraint of Trade: Liability. 
—Where labor union turned aside from normal and legitimate objects and 
purposes and engaged in actual combination or conspiracy in restraint of 
trade, held: Accountable therefor in same manner as any other organization.— 
Lewis, et al. v. Red Jacket Cons. C. & C. Co. (Circuit Court of Appeals, 4th 
Circuit.) —Yearly Index Page 659, Col. 1 (Volume II.) 
LABOR UNIONS: Conspiracy: Interstate Commerce: Sherman Act.—Where 
conspiracy affected interstate commerce by its effect upon production, 
which conspiracy was intended to operate upon matters not directly connected 
with transportation or sale in interstate commerce but interstate commerce 
was intended to be affected and was necessarily affected by what was done, 
held: Conspiracy was one in restraint of interstate trade and commerce in 


violation of Sherman Act.—Lewis, et al. v. 


Red Jacket Cons. C. & C. Co. 


(Circuit Court of Appeals, 4th Circuit.)—Yearly Index Page 659, Col. 1 


(Volume II.) 


Trade Mark 


s and Patents 


RADE MARKS: Descriptive Term: “Kantsag” for Bed Springs.—The word 

“Kantsag” applied to bedsprings being descriptive of property, quality, or 
characteristics, every manufacturer and trader has the right thus to designate 
them, and the word is not registrable in the Patent Office——Northwestern 
Bedding & Mfg. Co., Ex parte (Decision, Assistant Commissioner, Patent 
Office.) —Yearly Index Page 618, Col. 1 (Volume II.) 
TRADE MARKS: Interference: Confusion—Mark “Redleaf” which applicant 

sought to register for corsets, held: Likely to be confused with opposer’s 
mark “Redfern” also issued on corsets and registration therefore denied.— 
Warner Bros. Co. v. John Wanamaker, Philadelphia (Commissioner of Patents, 
United States Patent Office.)—Yearly Index Page 658, Col. 1 (Volume II.) 


PATENTS: Patentability: 


Nonanalogous 


Arts.—Transmission of water 


throtgh hose coupling where it would have unobstructed flow and where 
connection once made remains unbroken during a substantial operation, and 
where loss of some of water at joint is of little consequence, directly or in- 
directly, does not present same problems as transmission of small amount of 
oil where a perfect seal is of primary rather than secondary importance.— 
Lyman Mfg. Co. et al. v. Bassick Mfg. Co. (Circuit Court of Appeals, 6th Cir- 
cuit.) Yearly Index Page 618, Col. 2 (Volume IT.) 


PATENTS: Contributory Infringement.—Where Alemite fittings were un- 

patented and probably unpatentabie except in combination with an asso- 
ciated member such as a compressor, held: Each part alike was vital to in- 
tended action because neither one was operative without the partner which 
completed infringement; the court followed the doctrine of the Leeds and 
Catlin Case and‘held that sale of fittings alone constituted contributory in- 


fringement—Lyman Mfg. Co. et al. v. 


Bassick Mfg. Co. (Circuit Court of 


Appeals, 6th Circuit.)—Yearly Index Page 618, Col. 2 (Volume II.) 
ATENTS: Invention: Discovery of Defect: Screens for Centrifugal Baskets. 
—Applicant having discovered the defect in prior art centrifugal baskets, 
which caused them to bulge and produce folds and creases, is entitled to a 
claim for the structure that remedied the defect.—Roberts, Eugene, Ex parte 
(Exmrs. Dec., Patent Office.) —Yearly Index Page 658, Col. 5 (Volume II.) 


Discovery of Defect 
Implies Invention 


Inventor Granted Patent for 
Device to Eliminate Fault 


In Basket Making. 


APPLICATION OF EUGENE ROBERTS; DECI- 
SION, EXAMINERS-IN-CHIEF, 
OFFICE. 

Patent 1625376 was granted to Eu- 
gene Roberts April 19, 1927, for Screens 
for Centrifugal Baskets, on application 
493324, filed August 18, 1921. 

George N. Goddard for appellant. 

Finding patentable merit in  appli- 
cant’s discovery, the Examiners-in-Chief 
(Henry, Smith) 
the primary examiner and allowed ap- 
plicant’s claim, stating their reasons in 
the following opinion, which is published 


Skinner and reversed 


in full text: ° 

This is an appeal from a final rejection 
of claims 1, 2 and 3. Claim 1 is illustra- 
tive and is reproduced here: 

“1, A screen for a centrifugal basket 
embracing in construction a plurality of 
circumferential sections having their op- 
overlapping the adjacent 
section and _ jointed 


ends 
ends of the pext 
therewith to prevent lateral separation 
circumferential expan- 


posite 


while allowing 
sion, substantially as described.” 

The reference cited is: Robert, 1300486, 
April 15, 1919. 


The invention claimed relates to cen- | 


trifugal baskets and is directed particu- 
larly to the construction of the 
screen member of the basket. 

as illustrated 
patent No. 1300486, relied on in the re- 
jection of the appealed claims, the screen 


In the 


member is a metallic perforated sheet | 
having at one end tongues and at the | 


other slots to be engaged by the tongues. 


A defect of this prior art construction | 


is said to be the tendency to bulge or 
crease, due to stretching of the lower 


| portion of the sheet under the centrif- | 
ugal pressure of the material contained 


in the basket. Appellant proposes to 
remedy this defect by making the screen 
in a plurality of circumferential sections 
with overlapping interlocked ends. 

The result of this construction is said 


to be the capability of uniforms circum- | 


ferential expansion of the sections of 
the screen at top and bottom without the 
formation of folds, creases or bulging 
portions. 


It is the view of the examiner that, 


since appellant’s prior patent states as 
one purpose of the invention the preven- 
tion of stretching or bulging of< the 
screen, it would be a mere carrying for- 
ward of the inventive idea of the patent 
to make the screen in a plurality of sec- 


tions connected together by interlocking | 


joints such as are disclosed in the patent. 

The trouble with this theory of rejec- 
tion is that, in the patent, the prevention 
of stretching or buiging is not: effected 
by the interlocking joint but by the 


PATENT | 





inner 


in appellant’s | 








Patent Suits Filed 


NOTICE in filing in any court of 

the United States of actions, 
suits or proceedings arising under 
the patent laws, as required by R. 
Comp. St. Sec. 9647, appear in this 
column currently. The number at 
beginning of each paragraph indi- 
cates number of patents involved. 
Abbreviations: D. C. N. D. (S. D., 
E. D. W. D.—)—District Court, 
Northern Division); C. C. A.—Cir- 
cuit Court of Appeals; Ct. Clms.— 
U. S. Court of Claims. See United 
State Daily Law Digest for court 
S. Sec. 4921, as amended Feb. 18, 
1922, c. 58, Sec. 8, 42 Stat. 392; 
decisions in patent cases. 


Re. 16461, M. C. Latour, Audion or lamp 
relay or amplifying apparatus, 1614136,Same, 
Thermionic amplifying apparatus, suit filed 
Mar. 31, 1927, D. C., S. D. N. ¥., Doc, E*4i- 
97, Latour Corp. v. S. E. Pearsall Co. 

Des. 48160, A. Samuelson, Bottle or simi- 
lar article, Des. 54241, H. B. Christian, 
stiffening or protective selvages within 
which the slits forming the interlocking 
tongues are iocated. In other words, it 
is not the character of the joint in the 
patent that prevents stretching or bulg- 
ing but the selvages extending circum- 
ferentially of the screen. 





This being the case we see nothing in 
the patent which would suggest the de- 


| sirability of forming the screen in sec- 


tions with overlapping interlocking 
joints. We think it involved invention to 
discover the cause of the defects in prior 
art constructions, and we find no sugges- 
tion of either the cause of the defects or 
the solution of the problem in appellant’s 
prior patent. 

The decision of the examiner is re- 


versed. 


When you want to know 
something about any ac- 
tivity of the Government, 


| 
, Of-such goods, * * * 


| stantially 





Women’s 


Apparel 


Registration Denied 
For Use of ‘Kantsag’: 


Mark on Bed Springs 


Examiner Is Affirmed in Re- 
jecting Application as Being 
One Involving De- 
scription. 


APPLICATION OF NORTHWESTERN BEDDING 
& Mrc. Co.; DECISION, ASSISTANT 
COMMISSIONER OF PATENTS. 

Fiscker & Lagaard for appellant. 

An application for registration of 
“Kantsag” as a trade mark for bed 
springs was refused, on the ground that 
the mark was descriptive. Assistant 
Commissioner Moore’s opinion, in full, is 
as follows: 

This is an appeal from the decision 
of the examiner of trade marks refusing 
to register the appellant’s trade mark 
“Kantsag,”. applied to bed springs. 

Mark Held to Be Descriptive. ; 

The ground on which the refusal is 


+ based is that the mark is descriptive 


of the goods. 

The Act of February 20, 1905, Sec. 5 
(Trade Mark Laws of the United States), 
specifically provides: 

“That no mark which consists * * * 
merely in words or devices which are de- 
scriptive of the goods with which they 
are used, or of the character or quality 
shall be regis- 
terested under the terms of this Act.” 

The question for decision, therefore, 
is whether the word Kant Sag, written 
as one word, are descriptive of bed 
springs, or of the quality or character 
of such springs. 

It is a well-known fact that 
bed springs possess the undesirable 
characteristic of sagging. The word 
“Kantsag” when applied to bed springs 
is clearly descriptive of the property, 
quality or characteristic of the goods, 
conveying to the mind of the average 
person the idea that the springs cannot 
sag; that they are sustained in a sub- 
horizontal plane. It is be- 
lieved that every manufacturer of bed 
springs, and every trader in bed springs, 
has the right to use the term Kantsag or 
any other term of like import to de- 


many 


| scribe this characteristic of his goods.~ 


It has been held repeatedly that marks 
which are descriptive of functional char- 
acteristics of the goods to which they 
are applied are not registrable as techni- 
cal trade marks. See the following 
cases: 

“Kantleek,” for atomizers, water bags, 
ete. (In re The Seamless Rubber Com- 
pany, 153 O. G. 547; 34 App. D. C. 357; 
1910 C. D. 342); 

“No Sag,” for hand bags (In 


re 


| Freund Bros. and Company, 169 O. G. 


206; 37 App. D. C. 109; 1911 C. D. 405); 
“Neversrik, for skirts and dresses (67 


| T. M. Rep. 391); 


“Kant Slip,” for feeding roll (8 T. M. 
Rep. 229);; 

“Puncture Proof,” for hosiery (A. B. 
Andrews Company, 151 O. G. 740; 1910 
C.. Bz 32). 

In view of the above, the decision of 
the examiner of trade marks is affirmed. 

April 25, 1927. 


Same, suit filed Mar. 24, 1927, D. C. Dela., 
Doc. E637, The Coca Cola Co. v. Whistle 
Co. of America. 

Des. 54241, (See Des. 48160.) 

Des. 63657. (See Des. 48160.) 

Des. 65684, A. J. Friedman, Wedding ring, 
suit filed Mar. 23, 1927, D. C., N. D. I. (F. 
Div.), Doc. 6973, A. J. Friedman v. Cali- 
fornia Jewelry & Novelty Co. 

Des. 69887, F. W. Horstman, Fur, suit 
filed Mar. 24, 1927, D. C. N. J., Doe. E 2521, 
F. W. Horstmann et al. v. P. A. Singer & 
Bros,, Ine. 

Des. 71510, H. Abrams, Finial for lighting 
fixtures, suit filed Mar. 14, 1927, D. C., N. D. 
Tl. (E. Div.), Doe. 6944, Cresent Brass Mfg. 
Co. v. Hartmann Furniture & Carpet Co. 

T. M 146308. T. M. 222096, V. Neustadtl, 
Malt syrups, malt extracts, ete., suit filed 
Mar. 2, 1927, D. C., N. D. Il. (E. Div.), Doe. 
6910, v. Neustadtl et al., v. Universial Food 
Products Co., Ine. 

T. M. 222096. (See T. M. 146308.) 
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United States Patent Office 
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Restraint 
Of Trade 


Anti- Trust Laws 


United Mine Workers Declared 
To Form 


Legal Trade Body 


Circuit Court of Appeals Rules in Case Involv- 
ing Charges of Restraint of Trade 
Against Miners. 


’ 
JOHN L. LEWIS, ET AL., APPELLANTS, V. 
Rep JACKET Cons. C. & C. Co., No. 
2492; THE INTERNATIONAL ORGANIZA- 
TION OF THE U. M. W. OF AMERICA, ET 
AL., V. BORDERLAND COAL Corp., ET AL., 
No. 2493; INTERNATIONAL ORGANIZA- 
TION, UNITED MINE WORKERS OF 
AMERICA, ET AL, V. ALPHA POCA- 
HONTAS CoaL Co., ET AL., No. 2494; 
SAME Vv. AETNA SEWELL SMOKELESS 
CoaL Co., ET AL., NO. 2495; SAME V. 
Dry BRANCH COAL Co., ET AL., NO. 
2496; SAME v. NELSON FUEL Co., ET 
AL., No. 2497; SAME V. LEEVALE COAL 
Co., ET AL., No. 2498; SAME v. SENG 
CREEK COAL Co., ET AL., No. 2499; 
SAME V. RALEIGH-WYOMING COAL Co., 
ET AL., No. 2500; SAME v. ANCHOR 
CoaL Co., ET AL., No, 2501; SAME V. 
STERLING BLocK COAL Co., ET AL., No. 
2502; SAME v. CARBON FUEL Co., ET 
AL., No. 2503; Circuit Court oF Ap- 

PEALS, 4TH CIRCUIT. 

A conspiracy which affected interstate 
ecommerce by its effect upon production, 
which conspiracy was intended to oper- 
ate upon matters not directly connected 
with transportation or sale in interstate 
commerce but interstate commerce was 
intended to be affected and was neces- 
sarily affected by what was done, was 
held in this case to be a conspiracy in 
restraint of interstate trade and com- 
merce and in violation of the Sherman 
Act. 

These cases were on appeal from the 
District Court for the Southern District 
of West Virginia, at Charleston. 

William A. Glasgow, jr. (Henry War- 
rum and T. C. Townsend on brief) for 
appellants, and R. S. Spilman and A. M. 
Belcher (Edgar L. Greever, George S. 
Couch and Samuel L. Austin on brief) 
for appellees. 


Twelve Suits 
Were Instituted 

Before Waddill, Rose and Parker, Cir- 
cuit Judges. 

The full text of the decision, opinion 
by Judge Parker, follows: 

These. are 12 suits instituted by va- 
rious owners and operators of coal mines 
in West Virginia, against the Interna- 
tional Organization, United Mine Work- 
ers of America, the district and local 
unions of that organization in West Vir- 
ginia, and various of its international, 
district and local officers and members, 
who are named as defendants in the 
several suits. Complainants are 316 in 

mber, embracing most of the coal 
companies operating on a nonunion basis 
in what is known as the Southern West 
Virginia field. The suits are instituted 
to restrain interference with business of 
complainants by the Union and its mem- 
bers, on the ground that such interfer- 
ence constitutes a restraint of interstate 
trade and commerce in violation of the 
Sherman Act. 


The International Organization, United 
Mine Workers of America, is an unin- 
corporated labor organization of the 
United States and Canada, having a 
membership of 475,000, or approximately 
75 per cent of all persons working in or 
around coal mines, coal washeries and 
coke ovens on the American continent. 
It is recognized by a large percentage 
of the mines of the United States, which 
are known as Union mines and are op- 
erated on the “closed union shop” basis, 
that is to say no laborers are employed 
in or about such mines who are not 
members of the Union. Complainants 
operate their mines nonunion on the 
“closed nonunion shop” basis, that is 
their employes are notified that the 
company will not employ union men and 
accept employment with that understand- 
ing, and in the case of most of them 
the employes have entered into contracts 
that they will not join the union while 
remaining in the service of the employer. 
Complainants operate in what is prob- 
ablyythe most important nonunion coal 
field-of the United States. Their com- 
bined annual tonnage amounts to over 
40,000,000 tons, 90 per cent or more of 
which is shipped out of West Virginia in 
interstate commerce. The controversy 
involved in the several suits is not a con- 
troversy between complainants and their 
employes over wages, hours of labor or 
other cause, but is a controversy between 
them as nonunion operators and the in- 
ternational union, which is seeking to 
unionize their mines, 


Company Operates 
In Mingo County 


The suit of the Red Jacket Coal Com- 
pany was instituted September 30, 1920. 
That company operates in Mingo County, 
West Virginia, in the Williamson- 
Thacker field, which is and has always 
been nonunion terrritory. A strike was 
declared by the Union in this field about 
July 1, 1920, in an attempt to unionize it, 
and the suit was instituted to enjoin 
the Union and its officers and members 
from interfering with the company’s em- 
ployes by violence, threats, intimidation, 
picketing and the like, or by procuring 
them to breach their contracts with 
plaintiff in the manner enjoined in Hitch- 
man Coal Co. v. Mitchell, 245 U. S. 229. 
The suit of the Borderland Coal Com- 
pany was instituted September 26, 1921. 
This company also operates in Mingo 
County, and it asks injunctive relief, not 
only in behalf of itself, but also in behalf 
of 62 other companies operating in the 
same territory, who were actually made 
parties to the suit on April 8, 1922. 
Shortly prior to the institution of the 
Borderland suit, armed union miners to 
a number variously estimated at between 
5,000 and 7,000 had congregated at Mar- 
met, W. Va., had anonunced their inten- 





“of West Virginia. 


tion of marching across Logan County 
and into Mingo County with the avowed 
purpose of unionizing that field, and had 
actually engaged in a pitched battle with 
State officers, as a result whereof martial 
law had been declared and_ Federal 
troops had been sent into the territory 
to preserve the peace. In this suit prac- 
tically the same relief is sought as in 
the Red Jacket suit. 

On April 1, 1922, while the strike or- 
der of July 1, 1920, in the Williamson- 
Thacker field was still outstanding and 
the efforts of the Union in that field 
were being continued, the Union called 
a nationwide strike because of its failure 
to reach a basic wage agreement with 
the union operators of the central com- 
petitive field (Illinois, Indiana, Ohio and 
Western Pennsylvania). This strike was 
declared to apply to nonunion as well as 
to union miners, and measures were 
taken to make it effective throughout 
the Williamson-Thacker, Winding Gulf 
and Greenbrier fields of West Virginia, 
which had always been nonunion, as well 
as in the Kanawha and New River fields, 
where the Union had for a time been 
recognized but where operation had been 
commenced on the “closed nonunion 
shop” basis under contracts between the 
operators and their employes. Violence, 
threats, intimidation and _ interference 
with contract were resorted to, and nine 
suits were instituted by the nonunion 
operators to enjoin the Union, its officers 
and members from interfering with their 
employes and the operation of their 
mines, and asking the same relief as was 
asked in the Red Jacket and Borderland 
suits. In each of these suits a number 
of companies operating in the same gen- 
eral neighborhood joined as complain- 
ants, and, as hertofore stated, 62 com- 
panies operating in the Williamson- 
Thacker field joined as complainants in 
the Borderland suit which had been insti- 
tuted sometime prior thereto. 

Temporary injunctions were obtained 
in all of these suits. In a number of 
them appeals were taken to this court 
and the injunctive orders of the District 
Court were modified. Keeney et al. v. 
Borderland Coal Corporation et al., 282 
Fed. 269; Dwyer v. Alpha Pocahontas 
Coal Co. et al. and four other cases, 282 
Fed. 270; International Organization, 
United Mine Workers of America et al. 
v. Leevale Coal Co. et al. 285 Fed. 32. 


Temporary Injunctions 
Were Obtained 


The general strike of 1922 was settled 
by the Cleveland wage agreement of 
August of that year, but the strike was 
continued against the nonunion operators 
Upon the making of 
the wage agreement, certain companies 
which had joined as complainants in 
some of the bills, entered into wage 
agreements recognizing the union and 
withdrew as complainants. On Septem- 
ber 18, 1922, a bill was filed in behalf 
of the Carbon Fuel Company and a num- 
ber of others ag&inst the defendants in 
the other cases and the companies who 
had withdrawn from the suits as com- 
plainants, asking not only that the same 
relief be awarded as was asked in the 
other suits but also that these companies 
be enjoined from paying to the United 
Mine Workers the “check-off” provided 
for in their contract, that is a certain 
sum from the wages of each miner em- 
ployed which the contract provided 
should be paid to the union. A prelim- 
inary injunction was granted which, on 
appeal, was modified by this court. In- 
ternational Organization, United Mine 
Workers of America v. Carbon Fuel Co. 
et al., 288 Fed. 1020. 

On May 21, 19238, the District Court 
entered an order consolidating all 12 
of the cases pending; and the defendants 
having already moved to dismiss in the 
various cases for misjoiner of parties 
plaintiff, objected to the consolidation 
and excepted to the order directing same. 
A great mass of evidence was then 
taken, which, with the pleadings and 
affidavits, covers 5,000 pages of the 
printed record. The District Judge, on 
October 16, 1925, made an extended find- 
ing of facts, which was filed as a part 
of the record in each case, and in each 
case entered the same final decree, from 
which the defendants have appealed. 

The District Judge found, among other 
things, that defendants had conspired to 
restrain interstate trade and commerce 
in coal and that at the time these suits 
were instituted the United Mine Workers 
of America, its officers, agents, repre- 
sentatives and members were attempting 
“(a )unlawfully, maliciously and unrea- 
sonably to induce, incite and cause the 
employes of the plaintiffs in said suits, 
respectively, to violate their said con- 
tracts of employment with said plain- 
tiffs; (b) to compel said employes of said 
plaintiffs by use of force, intimidation, 
threats, violence, vile epithets, abusive 
language and false and fraudulent state- 
ments to cease working for said plain- 
tiffs and to become members of said 
Union; (c) to compel the plaintiffs to 
recognize said International Organiza- 
tion, United Mine Workers of America, 
and to deal with it and operate their 
mines under closed shop contracts with 
it, including the ‘check-off’ provisions, 
or to close down their mines.” He fur- 
ther found that it was a part of the 
policy and plan of the Union to have 
members, thereof obtain, keep and hold 
possession of dwelling houses belonging 
to complainants, which were constructed 
and maintained by them for the use of 
their employes as incidental to such em- 
ployment and were absolutely necessary 
to the operation of their mines; and 
that the Union was maintaining persons 
in the wrongful ocupation of such houses 
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for the purpose of preventing the houses 
being used by persons who were willing 
to work, and for the purpose of harass- 
ing complainants’ nonunion employes. 

Upon these findings a final decree was 
entered in each case, the effective pro- 
visions of which are those approved by 
this court in the Carbon Fuel case (288 
Fed. 1020). By this decree defendants 
are restrained and enjoined: 


Final Decree Entered 
In Each Case 


“(1). From interferring with the em- 
ployes of the plaintiffs or with men seek- 
ing employment at their mines, by 
menaces, threats, violence or injury to 
them, their persons, families or property, 
or abusing them or their families, or by 
doing them violence in any way or man- 
ner whatsoever, or by doing any other 
act or thing that will interfere with the 
right of such employes and those seeking 
employment, to work upon such terms as 
to them seem proper, unmolested, and 
from in any manner injuring or destroy- 
ing the properties of the plaintiffs, or 
either of them, or from counseling or 
advising that these plaintiffs should in 
any way or manner be injured in the 
conduct and management of their busi- 
ness and in the enjoymet of their prop- 
erty and property rights. 

“(2). From trespassing upon the prop- 
erties of the plaintiffs, or either of them, 
or by themselevs, or in cooperation with 
others, from inciting, inducing or per- 
suading the employes of the plaintiffs to 
break their contract of employment with 
the plaintiffs. 


“(3). From aiding or assisting any 


other person or persons to commit or at- | 


tempt to commit any of the acts herein 
enjoined. 

“(4). From aiding or abetting any 
person or persons to occupy or hold with- 
out right, any house or houses or other 
property of the plaintiffs, or any of 
them, by sending money or other assist- 
ance to be used by such persons in fur- 
therance of such unlawful occupancy or 
holding.” 

The defendants filed 28 assignments 
of error, which present five principal 
contentions for consideration by this 
court: (1) That the evidence does not 
establish a conspiracy in restraint of in- 
terstate trade and commerce in violation 
of the Sherman Act; (2) that there was 
misjoinder of parties plaintiff in the sev- 
eral suits and error in the order of con- 
solidation;. (3) that the injunctive de- 
cree is too broad in that it forbids peace- 
ful persuasion as well as violence and 
intimidation; (4) that the court should 
not have enjoined defendants from ren- 
dering assistance to persons to enable 
them to occupy or hold without right 
houses belonging to complainants; and 
(5) that those of complainants who had 
had wage agreements with the union 
were in pari delicto with defendants and 
therefore not entitled to relief. The point 
was made also that the court had no 
jurisdiction to award an _ injunction 
against defendants Lewis, Green and 
Murray on the ground that they were 
not residents of the district, but this 
point seems to have been properly raised 
in no case except that of the Leevale 
Coal Company, and in that case the in- 
junction did not run against these de- 
fendants. No direct question is raised 
by the appeal as to the legality of the 
“check-oft”; for, while this matter is re- 
ferred to in the findings of fact, the pay- 
ment of the “check-off” is not enjoined 
by the decree. 


Conspiracy Declared 
To Be Issue 

Parker, Circuit Judge (after stating 
the case as above): 

The first question for our consideration 
is whether the evidence establishes a 
conspiracy in restraint of interstate 
trade and commerce in violation of the 
Sherman Act. This inquiry goes not 
merely to the propriety of the granting 
of the injunction, but to the very exist- 
ence of the power to grant it; for except 
in the case of the Red Jacket Coal Com- 
pany, the jurisdiction of the court in all 
of the cases rests not upon diversity of 
citizenship, but upon the fact that they 
arise under the laws of the United 
States. Complainants ask an injunction 
under the Clayton Act to prevent  in- 
juries threatened in the carrying out of 
a conspiracy violative of the Sherman 
Act. Unless, therefore, there is shown 
a consipracy violative of the Sherman 
Act, no case is shown arising under the 
laws of the United States, and the juris- 
diction of the court is at an end. 

With the importance of the question in 
mind, we have given the most careful 
consideration to the evidence bearing 
thereon, and we should say in the outest 
that we do not think that the evidence 
sustains some of the conclusions which 
ocunsel for complainants seek to draw 
therefrom, or the interpretation they 
would have us place upon certain of the 
findings of the learned District Judge 
with regard to this matter. In the first 
place, we do not think that the Interna- 
tional Organization, United Mine Work- 
ers of America constitutes of itself an 
unlawful consipracy in restraint of inter- 
state trade and commerce because it em- 
braces a large percentage of the mine 
workers of this country or because its 
purpose is to extend its membership so 
as to embrace all of the workers in the 
mines of the continent. It may be con- 
ceded that the purposes of the union, 
if realized, would affect wages, hours 
of labor and living conditions, and that 
the power of its organization would be 
used in furtherance of collective bargain- 
ing and that these things would inci- 
dentally affect the production and price 
of coal sold in interstate commerce. And 
it may be conceded further that by such 
an extension of membership the union 


would acquire a great measure of con- j 


trol over the labor involved in coal pro- 
duction. But this does not mean that the 
organization is unlawful. 

See Section 6 of the Clayton Act, 38 
Stat. 731. 

As pointed out in Duplex Printing 
Press Co. v. Deering et al., 254 U. S. 443, 
this section does not exempt a labor 
union or its members from accountability 
where it or they depart from its normal 
and legitimate objects and engage in an 





Combinations 


Conspiracy 


actual combination or consipracy in re- 
straint of trade, as, in that case, the car- 
rying on of a secondary boycott; but the 
section does declare the normal objects 
of labor unions to be legitimate, and 
forbids their being held to be combina- 
tions or conspiracies in restraint of trade 
because they are organized or because 
of the normal effect of such organiza- 
tion on interstate commerce. 

And, to the same point, see the later 
case of American Foundries v. Tri-City 
Council, 257 U. S. 184, 209. 

What is said in this case as to the 
effect of the standard of wages on com- 
petition between employers applies in 
the coal industry, not to a restricted 
neighborhood, but to the industry as a 
whole; for in that industry the rate of 
wages is one of the largest factors in 
the cost of production and affects not 
only competition in the immediate neigh- 
borhood but that with producers through- 
out the same trade territory. The Union, 
therefore, is not to be condemned be- 
cause it seeks to extend its membership 
throughout the industry. As a matter 
of fact, it has been before the Supreme 
Court in a number of cases, and its or- 
ganization has been recognized by that 
court as a lawful one. United Mine 
Workers v. Coronado Coal Co., 259 U. S. 
844, 385. We have no hesitation, there- 
fore, in holding that the defendants are 
not guilty of a consipracy in restraint 
of trade merely because of the extent 
and general purpose of their organiza- 
tion, 


Does Not Exempt 
Labor Union 

As pointed out in the case of the 
Duplex Printing Press Co. v. Deering, 
supra, however, when the Union turns 
aside from its normal and legitimate ob- 
jects and purposes and engages in an 
actual combination or conspiracy in re- 


strai it is ace here- | says . 
traint of trade, it is accountable there- | so. with interstate commerce in coal to 


for in the same manner as any other 
organization; and we think that the evi- 
dence adduced in this case justifies the 
conclusion that the defendants have en- 
gaged in an actual combination and con- 
spiracy in restraint of trade in a man- 
ner quite foreign to the normal and 


legitimate objects of the union. In this | 


connection, it is not necessary that we 
consider whether complainants have es- 
tablished a consipracy between the 
United Mine Workers and the operators 
of the central competitive field, or 
whether the acts of which complaint is 
made were done in furtherance of such 
consipracy; for we think that the evi- 
dence sustains the finding of the District 
Judge that a combination or conspiracy 
existed among the defendants them- 
selves, without regard to participation by 
the central operators, to restrain and 
interfere with the interstate business of 
complainants. By this we do not mean, 
of course, that the Union was unlawful 
of itself, but that defendants as officers 
of the Union had combined and con- 
spired to interfere with the production 
and shipment of coal by the nonunion op- 
erators of West Virginia, in order to 
force the unionization of the West Vir- 
ginia mines and to make effective the 
strikes declared pursuant to the policy 
of the union. The presence of this non- 
union field in West Virginia has been a 
hindrance to the Union in its every con- 
test with the operators. It has furnished 
arguments to the operators in wage 
negotiations, and in time of strike has 
furnished coal which has supplied in part 
the needs of the country and weakened 
the effect of the strike. Since 1898 the 
Union officials have recognized the im- 
portance of unionizing this field, and, 
with the exception of an interim during 
the World War, have been engaged in 
an almost continuous struggle to force 
its unionization through interference 
with the business of the nonunion opera- 
tors. 
to time for this express purpose, and 
have spent hundreds of thousands of 
dollars in interferenig with their busi- 
ness. 


Strike Was Called 
To Organize Field 


And there can be no question that the 
strikes called by the Union in the non- 
union fields of West Virginia in 1920 and 
1922, and the campaign of violence and 
intimidation incident thereto, were 
merely the carrying out of the plan and 
policy upon which the defendants had 
been engaged for a number of years. In 
May, 1920, at a time when there was no 
general strike, union organizers were 
sent into the nonunion Williamson- 
Thacker field, and in July following a 
strike was called for the avowed purpose 
of organizing the field. The armed 
march of the succeeding year was made 
by union miners for the purpose, among 
other things, of organizing nonunion 
territory. The nationwide strike of 1922 
was made applicable to the nonunion 
field of West Virginia by proclamation 
of union officials, and representatives of 
the union began interfering with the 
employes of nonunion operators for the 
purpose of forcing the closing down of 
nonunion mines. When the 
1922 was settled by the Cleveland wage 
agreement the interference with these 
nonunion operators was continued. The 
District Judge has found that the con- 


spiracy existed and that the acts com- | 
plained of were done pursuant thereto. | 


We think, that these findings are sus- 
tained by the evidence; and the rule is 
well settled that the findings of the trial 


judge should not be disturbed unless it ! 


clearly appears either that he misappre- 


hended the evidence or has gone against } 


the clear weight thereof, or, in other 
words, unless we are satisfied that his 
findings were clearly wrong. Wolf Min- 
eral , Process Corporation v. Minerals 
Separation North American Corporation 
(C. C, A. 4th) decided this term (United 


- States Daily, Index 610, Volume II), Mc- 
: Keithan Lumber Co. v, Fidelity Trust 
, Co. (C. C. A. 4th), 228 Fed. 7738; U.S. 
‘v. U. S. Shoe Machinery Co., 247 U. S. 


82, 41; 
S. 350. 

Defendants say, however, and _ this 
seems to be their chief contention on 
this point, that the mining of coal is not 
interstate commerce and that a con- 
spiracy to interfere with the operation 


Adamson vy. Gilliland, 242 U. 








They have called strikes from time | 


strike of | 
423, Vol. II.) 
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of coal mines is not a conspiracy to re- 
strain or interfere with interstate com- 
merce. In_ this connection, they rely 
chiefly upon the decisions of the Supreme 
Court in the first Coronado case 259 U. 
S. 344 and in United Leather Workers 
v. Herkert 265 U. S. 457. But we do 
not think that either of these decisions 
is in point. The Leather Workers case 
involved a strike by laborers in trunk 
factories, and it was held that the fact 
that the trunks, when manufactured, 
were to be shipped or sold in interstate 
commerce did not make their production 
a part thereof. The Coronado case, it 
is true, involved the mining of coal; but 
the court, being under the impression 
that the coal produced by plaintiff 
amounted to only 5,000 tons a week, held 
that a consipracy directed against pro- 
duction of so small an amount could not 
be said to be a consipracy to restrain 
interstate commerce, even though 
coal was intended, if produced, for ship- 
ment in such commerce. When the Coro- 
nado case went to the Supreme Court the 


second time, however, 268 U. S. 295, the | 


court adverted to this basis of its former 
decision and stated that upon the second 


trial it had been shown that the capacity | 


of plaintiff’s mines was_ substantially 
more than 5,000 tons per day. It held 
that this, with other evidenec as to in- 
tent, made a case for the jury as to con- 
spiracy to restrain interstate commerce. 
The court then proceeded to lay down 
the rule which we think is applicable 
here. 


We think there can be no question | 
that the case at bar falls within the rule | 
j in the second Coronado decision. 
appears that the total production of the | 


Here it 


mines of complainants is in excess of 
40,000,000 tons per year, more than 90 


per cent of which is shipped in interstate | 


commerce. Interference with the pro- 
duction of these mines as contemplated 
by defendants would necessarily inter- 


a substantial degree. 


fendants in interfering with production 
was to stop the shipments in interstate 
commerce. 
tered into interstate commerce that it 


became a factor in the price and affected | 


defendants in their wage 
with the union operators. And, in time 
of strike, it was only as it moved in in- 
terstate commerce that it relieved the 
coal scarcity and interfered with the 
strike. A conspiracy is in violation of the 
statute where there exist an intent to re- 
strain interstate trade and commerce and 
a scheme appropriate for that purpose, 
even though it does not act directly upon 
the instrumentalities of 
Loewe v. Lawlor 208 U. S. 274; U.S. v. 
Reading Co. 226 U. S. 324; Duplex Print- 
ing Press Co. v. Deering 254 U. S. 443; 
United States v. Brims 47 Sup. Ct. Rep. 
169. And where the necessary result 
of the things done pursuant to or con- 
templated by the consipracy is to re- 
strain trade between the States, the in- 
tent is presumed. United States v. Read- 
ing Co., supra, at p. 370. Defendants 
must be held “to have intended the 
necessary and direct consequences of 
their acts, and cannot be heard to say 
the contrary. In other words, by pur- 
posely engaging in a conspiracy which 
necessarily and directly produces the re- 
sult which the statute is designed to 
prevent, they are, in legal contemplation, 
chargeable with intending that result.” 
U. S. v. Patten, 226 U. S. 525, 543; Ad- 
dyston Pipe & Steel Co. v. United States, 
175 U. S. 211, 243. 

In the very recent case of U. S. v. 


Brims, cited above, the Supreme Court | 


dealt with an indictment for a conspiracy 
between manufacturers, contractors and 
laborers, pursuant to which the manu- 
facturers and contractors agreed to em- 
ploy only union carpenters and these in 
turn agreed not to install nonunion- 
made mill work. The Circuit Court of 
Appeals reversed a conviction in the 
case, saying: “The restriction was not 
against the shipment of millwork into 
Illinois. It was against nonunion-made 
millwork produced in or out of Illinois.” 


This decision, however, was reversed in | 


turn by the Supreme Court and the con- 
viction was sustained on the ground that 
all parties intended that the outside com- 
petition should be cut down and inter- 
state commerce thereby impeded. 

The Brims case is directly in point. 
There the conspiracy affected interstate 
commerce. by its effect upon consump- 
tion, here by its effect upon production; 
but in both cases the consipracy was in- 
tended to operate upon matters not di- 
rectly connected with transportation or 
sale in interstate commerce, and in both 
cases interstate commerce was intended 
to be affected and was necessarily af- 
fected by what was done. We think, 
therefore, that in the light of this re- 
cent decision, there can be no doubt that 
the conspiracy established by the testi- 
mony was one in retsraint of interstate 
trade and commerce in violation of the 
Sherman Act. See also Bedford Cut 
Stone Co. et al. v. Journeymen Stone 
Cutters’ Association of North America et 
al. decided by the Supreme Court April 
11, 1927. (United States Daily, Index 


Defendant’s Contention 


Is Outlined 


The next question is whether there 


was a misjoinder of parties plaintiff in | 
the several suits or error in the order | 


The | 


of consolidation. We think not. 
contention of defendants is that under 
the Sherman Act a private individual has 
no right to injunctive relief to restrain 
violations thereof; that section 16 of the 
Clayton Act merely authorizes suits by 
private parties against threatened loss 
or damage; that the right thus con- 
ferred is the right to protect the private 
business of the individual complainant; 
that in the cases at bar, therefore, each 
of the complainants is seeking to pro- 
tect his individual business; 
there is no common right whose pro- 
tection is sought by the suits. 
it is true that the protection sought by 
the various complainants is the pro- 
tection of the individual business of each, 


it by no means follows that there is | 


lacking that common interest in the sub- 
ject matter of the litigation which justi- 
fies joiner under the practice in equity. 


the | 


Moreover, it is | 
perfectly clear that the purpose of de- | 


It was only as the coal en- | 


negotiations | 


commerce, 


and that | 


But while | 
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Commerce 


|Labor Union Held to Be Liable 
For Acts Found to Be Conspiracy 


—_——— 


Violation of Sherman Actfor Members to 


There is but one conspiracy on the part 
of defendants and that conspiracy is di- 
rected against the business of complain- 
ants as a class, not because of any of the 
individual characteristics of the various 
| businesses, but because they are operat- 
ing on the nonunion basis within a cer- 
tain territory. The acts of interference 
shown are not sporadic or occasional, but 
show clearly an organized attempt to 
| interfere with the business of all non- 
union operators within that territory. 
Acts of interference done pursuant to 
| the conspiracy not only hinder the in- 
dividual operator against whom they are 
directed, but, because done pursuant to 
the consipracy, constitute a threat and 
menace to all other nonunion operators 
in the territory. The questions involved 
in all of the cases, therefore, are the 
same and the evidence is practically the 
same. That bearing on the existence of 
the conspiracy is identical in all of the 
cases, and that which deals with acts 
done in carrying out the conspiracy is 
of the same general character, and is 
admissible in all of the cases as show- 
ing, if not injury, the reasonableness of 
| the apprehension of injury. It would be 
most unjust for complainants, being the 
objects of this joint attack made against 
them jointly, to be denied the right of 
| seeking jointly the protection of. the 
| courts; and it would be absurd for the 
courts to require that there be presented 





parties a question which could be de- 
| termined in a single case. 


In disposing of such an objection to 


| panies against the Insurance Commis- 
sioner of the State of California to re- 
strain acts alleged to be illegal, Judge 
Morrow, in Liverpool & London & Globe 
| Ins. Co. v. Clunie, 88 Fed. 160, 167, laid 
down what we conceive to be the correct 
rule applicable in such cases. He said: 


Similar Cases 
Are Quoted 

“A court of equity will, in a single 
suit, take cognizance of a controversy, 
determine the rights of all the parties, 
and grant the relief requisite to meet 
the ends of justice in order to prevent 
a multiplicity of suits, where a number 
of persons have separate and indi- 
vidual claims and rights of action 
against the same party, but all arise 
from some common cause, are governed 
by the same legal rule, and involve sim- 
ilar facts, and the whole matter may be 
settled in one action brought by all these 
persons uniting as coplaintiffs.” 

See also: Pomeroy’s Equity Jurispru- 
dence, 4th Ed. Sec. 269;- Tate v. Ohio 
and Mississippi R. Co. 10 Ind. 174, 71 
Am. Dec. 309; Turner v. Hart 71 Mich. 
128, 15 Am. St. Rep. 243; First Nat. 
Bk. of Mt. Vernon v. Sarlls 129 Ind. 201, 
28 Am. St. Rep. 185, 188; Strobel v. Kerr 
| Salt Co. 164 N. Y. 303, 79 Am. St. Rep. 
643, 654; Pillsbury-Washburn Flour 
Mills Co. v. Eagla (C. C. A! 7th) 86 
Fed. 608; R. R. Kitchen & Co. v. Local 
Union 91 W. Va. 65, 112 S. E. 198; Gold- 
field Consol. Mines Co. v. Richardson et 
| al. 194 Fed. 198, 206; American Smelting 
& Refining Co. v. Godfrey (C. C. A. 8th) 
158 Fed. 225; Osborne v. Wisconsin 
Cent. R. Co. (Opinion by Justice Harlan) 
43 Fed. 824; 20 R. C. L. 676; note 71 Am., 
Dec. p, 311 et seq. 

Of the cases cited, Kitchen v. Local 
Union, supra, is directly in point. In 
that case 59 different employers of labor 
| joined in a suit as complainants against 
90 deefndants embracing 10 labor or- 
ganizations and their officials, alleging 
consipracy on the part of defendants and 
asking an injunction to restrain them 
from threatened interference with busi- 
ness of complainants. Defendants de- 
murred to the bill on the ground of mis- 
joinder and multifariousness, The Su- 
preme Court of Appeals of West Vir- 
ginia sustained the bill. 

The whole question, we think, is set- 
tled, so far as the Federal courts are 
concerned, by Rule 26 of the New Equity 
Rules, which provides: 

“The plaintiff may join in one bill as 
many causes of action, cognizable in 
equity, as he may have against the de- 
fendant. But when there are more than 
one plaintiff, the causes of action joined 
must be joint, and if there be more than 
one defendant the liability must be one 
asserted against all of the material de- 
fendants, or sufficient grounds must ap- 
pear for uniting the causes of action in 
order to promote the convenient admin- 
istration of justice. If it appear that 
any such causes of action cannot be con- 
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in 316 different cases against the same | 


Conspire to Affect Interstate Com- 
merce, Court Rules. 


veniently disposed of together, the court 
may order separate trials.” 

It is earnestly contended by de- 
fendants, however, that the portion of 
the rule which we have italicized applies 
only to the uniting of causes against de- 
fendants where there are more than one 
defendant, and has not application to 
cases where there are more. than one 
plaintiff, and that in the case of plain- 
tiffs the rule requires that the causes 
of action joined must be joint: We can- 
not accept this interpretation. The pur- 
pose of the Equity Rules was to ilberal- 
ize and not restrict the practice in 
equity, and it certainly could not have 
been intended to forbid joinder in cases 
where ,although the causes of action 
were not joint, the convenient admin- 
istration of justice would be promoted 
and where for years the propriety of 
such joinder to prevent a multiplicity of 
suits had been recognized. The clause 
“or sufficient grounds must appear for 
uniting the causes of action in order to 
promote the convenient administration 
of justice” must, we think, be construed 
as alternative to the specific provision 
allowing joinder in the case of more than 
one plaintiff, as well as to the specific 
provision allowing joinder in the case of 
more than one defendant. Rule 26 is not 
to be construed as prohibitive of any- 
thing which was permissible before its 
adoption. Low v. McMaster 255 Fed. 235. 

What we have said as to joinder vir- 


| tually disposes of the exceptions to the 


five bills filed by 62 fire insurance com- , 
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order of consolidation. Act of July 22, 
1813 R. S. Sec. 921, U. S. C. Tit, 28, 
Sec. 734. 


Under this statute there can 
question that the consolidation was a 
matter resting in the sound discretion of 
the trial judge, and that under the cir- 
cumstances of the case the order of con- 
solidation was proper. Mutual Life Ins. 
Co. v. Hillman 145 U. S. 285; American 
Window Glass Co. v. Noe (C. C. A. 7th) 
158 Fed. 777; Toledo Etc. R. Co, v. Con- 
tinental Trust Co, (C. C. A. 6th) 95 Fed. 
497. 


In their criticism of the scope of the 
injunction, defendants make complaint 
of the restraints contained in paragraphs 
two and four. As the language criti- 
cised is that approved by this court in 
International Organization, United Mine 
Workers of America et al. v. Carbon 
Fuel Co. et al. 288 Fed. 1020, we might 
content ourselves with referring to that 
decision as the law of the case in the 
Carbon Fuel case now before us and as 
binding authority in the other cases; but 
we shall go further and say that in the 
light of the decisions of the Supreme 
Court we have no doubt as to the cor- 
rectness of the paragraphs criticised. 

With respect to the second paragraph, 
complaint is made that it restrains de- 
fendants “from inciting, inducing or per- 
suading the employes of plaintiffs to 
break their contract of employment with 
plaintiff.” This language is certainly 
not so broad as that of the decree ap- 


proved by the Supreme Court in Hitch- . 


man Coal & Coke Co. v. Mitchell 245 U. 
S. 229, 261, which also enjoined inter- 
ference with contract by means of peace- 
ful persuasion. The doctrine of that 
case has been approved by the Supreme 
Court in the later cases of American 
Steel Foundries yv, Tri-City Central 
Trades Council 257 U. S. 184, United 


? 
‘ 


be no 


Mine Workers v. Coronado Coal Co. 259 , 


U. S. 344, and applied by this court in 
Bittner v. West Virginia-Pittsburgh Coal 
Co. 15 Fed. (2) 652, by the Circuit 
Court of Appeals of the 8th Circuit in 
Kinloch Telephone Co. v. Local Union, 
275 Fed. 241, and by the Circuit Court 
of Appeals of the 9th Circuit in Mont- 
gomery v- Pacific Electric Ry. Co. 293 
Fed. 680. 

It is said, however, that the effect of 
the decree, which, of course, operates 
indefinitely in futuro, is to restrain de- 


fendants from attempting to extend . 


their membership among the employes 
of complainants who are under contract 
not to join the union while remaining 
in complainants’ service, and to forbid 
the publishing and circulating of lawful 
arguments and the making of lawful and 
proper speeches advocating such union 
membership. They say that the effect of 
the decree, therefore, is 
complainants’ employes have agreed to 
work on the nonunion basis, defendants 
are forbidden, for an indefinite time in 
the future, to lay before them any lawful 
and proper argument in favor of union 
membership. 
To be continued in the issue of 
May 5. 
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List of Postmasters 
To Renew Bonds in 


May Are Announced 


Post Offices Are Located in 
Various Sections of United 
States, Alaska and 
Hawaii. 


The Post Office Department has just 
made public a list of post offices at which 
Postmasters are to renew their four- 
year bonds. during the month of May. 
The post offices are located in various 
ecctions of the country, including Alaska 
and Hawaii. 

The full text of the Department’s an- +) 


nouncement follows: 

List of four-year bonds renewable in 
May, 1927: 

Alabama—Bear Creek, Belleville, Col- 
bran, Cox, Dickert, Gantt, Grant, Hazel 
Green, Longview, Masena, Maxwell, 
Selem, Samantha, Searcy and Skipper- 
Ville. 

Alaska—San Point. 

Avizona—Chino Valley and Congress. 

Arkansas—Armorel, Atlas, Birdeys, 
Bluctip, Calamine, Elmo, Evening Shade, 
Health, Henry. Herpel, Hulbert, Lons- 
dale, Minturn. Mountaincrest, Pecan 
Point, Rudy, Sandtown, Saratoga, To- 
mato. West Point, Wheeler, Wiseman 
and Yancopin. 

Twenty-one in California. 

California—Alamo, Carsom Hill, Chal- 
fant, Clearwater, Falk, Forest Home, 
Graton, Hood. Imperial Beach, Jacumba, 
Lucia. Mentone, Nipton, Ryan, San 
Lorenzo, Simmler, Spring Valley, 
Wasioja, Winthrop, Yolo and Yorkville. 

Colorado—Dumont. Farisita, Glade 
Park. Graft. Greenland, Hygiene, Kazan, 
Plateau City, Rockwood, Yoder and 
Youghal. 

Connecticut - Bozrahville, Tllington, 
Lakeside, Morris and South Windham. 

Delaware—None. 

Florid2a—Felda, Millers Ferry, Och- 
lockonee, Okeclanta, Orangedale, Osprey, 
Owanita and Santa Rosa. 

Georgia — Cartecay, Chattahoochee, 
Chestatee, Cooksville. Dudley, Florence, 
Gardi. Havlow, Numez, Pndena, Pidcock, 
Rolston. Saint Clair, Stevens Pottery, 
Thunderbolt and Trimble 

Hawaii—Hanamaula. ‘ 

Idaho—Athol, Heath, Pingree, Sheik 
and Trude. 

Sixtcen in Illinois. 

Mlinois—Broadwell, Caseyville, Covell, 
Council Hill, Dana, Derby, Elsah, Glen- 
arm, Green River, Johnsonville, Phil- 
adelphia, Radom, Rosebud, Spring Grove, 
Stark and Warrenville. 

Indiana—Beechwood, Cincinnati, Fair 
Oaks, Kingsbury, Oakford, Ober, Pat- 
rickcburg. Radnor, Saint Anthony, Som- 
erville and Twelve Mile. 

fowa—Bolan, Clemons, Evans, Grant, 
Johnston. Mederville, Pleasant Valley, 
Saint Donatus and Tennant._ 

Kansas—Aetna, Denmark, 
Kalvesta, Leona, Niotage, 
Weskan and Winifred. 

Kentucky, Arabia, Bardstown Junction, 
Blairs Mills. Bobtown, Buchanan, Car- 
bon Glow, Clover Bottom, Dewey, Ellis- 
burg, Exie, Gatton, Greencastle, Honaker, 
Horse Branch, Lucile, Mannsville, Pence, 
Pickett, Plummers Landing, Purdy, 
Richam, Risner, Roy, Saint Paul, Sansilk, 
Shadynook, Short Creek, Skyline, Swan 
Lake, Waco, Wales and Woodstock. 

Fourteen in Louisiana. 

Louisiana. Chacahoula, Chalmette, Ef- 
fie, Heflin, Keithville, Labarre, Linville, 
Mereaux, Packton, Palmetto, Reddell, 
Reids, Tucker and Wilmer. 

Maine, Dead River, East Blue Hill, 
Fast Sebago, Greenwood Mountain, Hart- 
ford, Hebron Station, Hinckley, Little- 
ton Island, Longcove, Meddybemps, 
New Vineyard, Ocean Point, Pines, South 
Leeds, Spring Lake and Sullivan. 

Maryland, Ashton, Breathedsville, 
Churchville, Clinton, Damascus, Hobbs, 
Lewer Marlboro. Macolm, Morganza, 
Mount Victoria, avlor and Parsonsburg. 

Mass.chusetts, Assonet, Caryville, 
Cushman, Hatchville, Lake Boon, New 
Salem, South Brewster, South Essex, 
Southville, South Williamstown, State 
Line, Sterling Junction, Stow and Tea- 
ticket. 

Michigan. Bailey, Clarion, Donken, 
Faithorn. Fraser, Kewadin, Lennon, Mos- 
cow, Palms, Phoenix, Spalding, Sparr 
and Union Pier. 

Minnesota, Brickton, Funkley, Hen- 
rietta, Miltona, New Auburn and Sky- 
berg. 


Hatton, 
Silverdale, 


Twelve in Mississippi. 

Mississippi, Auter, Barr, Benton, Be- 
welcome, Calyx, Conn, Farrell, Fearns 
Springs, Marietta, Stafford Springs, Tom- 
nolen and Wave'and. 

Missouri, Amos, Big Piney, Carlow, 
Corkery, Crowder, Dunnegan, Elk 
Springs, Fairview, Floyd, Hardage, Lake 
Spring, Leila, Mayfield, Morrellton, Morse 
Mill, Nixa, .Pattonville, Philadelphia, 
Redford, Rivermines, Roby, Sammylane, 
Scopus, Silverton and Tanner. 

Montana, Burns, Cushman and Rattle- 
snake. 

Nebraska, 
and Strang. 

Nevada, Mountain City and Wabuska. 

New Hampshire, East Candia. 

New Jersey, Legler. 

New Mexico, Hondale, 
Trementina. 

New York—Bangor, Barnes Corners, 
Brookfield, Cannonsville, Carrollton, Cen- 
terport, Chase Mills, Conifer, Deer 
River, East Meredith, East Pharsalia, 
Farmersville Station, Georgetown, Gold- 
enbridge, Highview, Hinsdale, Holmes- 
ville, Jefferson Valley, Knowlesville, 
Laurel, Macomb, Marilla, Nelliston, 
North Bush, Norway, Oakhill, Pond 
Eddy, Ramapo, Salisbury Center, Smith- 
boro, Sugar Bush, Valois, and West 
Exeter. 

Thirty-seven in North Carolina. 

North Carolina—Altaynahaw, Atlone, 
Bacheiur, BRolssm Grove, Benham, Bent- 
ley, Bbewde:s, Cunnlevel, Buxton, Chapa- 
noke, Ciark, Dale, Duck, Crossroads, 
Everetts, Falcon, Freeman, Ingold, Ivan- 


Burton, Melbeta, Powell 


Scholle and 


Broadway, 
| Cove 


hoe, Jarvisburg, Manchester, Middleburg, 
Mount Sterling, Myers, Parmele, Revere, 
Rockview, Sheets, Spero, Stacy, Swans- 
boro, Triplett, Tryphosa, Unionville, 
Webb, Worley, and Worthville. 
North Dakota—Chantapeta, Englevale, 
Leyden, Silva, Sims, and Willmen. 
Ohio—Aid, Aultman, Camp Ground, 
Carroll, Colton, Congo, Elmira, Ever- 
green, Fitchville, Havana, Hockingport, 
Kanauga; Lakemore, McLuney, Madison 
Mills, Millersville, Mount Hope, New Al- 
bany, Norwich, Peniel, Rock Creek Sta- 
tion, Russia, Sedalia, and Tallmadge. 
Oklahoma—<Aledo, Alfalfa, Centralia, 
Dodge, Dougherty, Fay, Glenpool, Ida, 
Iona, Leflore, Martha, Mason, Mehan, 
Port, Sherman, Tapoco, and Teresita. 
Oregon—Agness, Danner, Dayville, 
Gateway. | Hilderbrand, Pawn, Rose 
Lodge, Summerville, and Van. 
Pennsylvania Adrian, Akersville, 
Alderson, Bakerstown, Beaver Brook, 
Concord, Clinton, Choconut, 
Gap, Coverdale, Eyers Grove, 
Georgetown, Glenwhite, Hydetown, Her- 


| rick Center, Jamison, Layton, Le Roy, 


Lewisberry, Mawrglen, Menges Mills, 


| Milnesville, Neshaminy, Port Perry, Ran- 


shaw, Reamstown, Riceville, Smithville, 


South Gibson, Strickersville, Suedeberg, | 
Tylersport, Ursina, West Leisenring, and | 


Wingate. 
Four in Porto Rico. 
Porto Rico—Bajadero, Gurabo, Palmer, 
and Villalba. 


Rhode Island—Escoheag and Wallum 


| Lake. 


South Carolina—Bonneau, Cades, Gold- 
ville, Irmo, Jenkinsville, Marietta, Pelion, 
Pritchardville, and Strother. 

South Dakota—Blaha, Folsom, Grover, 
Hazel, Hillhead, Running Water, Terra- 
ville, Ward and Whitney. 


Tennessee—Brush Creek, Dellrose and | 


Tipton. 
Texas—Alanreed, Arneckeville, Ash- 
wood, Boxelder, Camp Verde, Easterly, 


Fort Hancock, Green, Helotes, Hud, Hyl- | 


Ireland, Jonesville, Lin- 
Pontotoc, Spring Branch, 


ton, Ingleside, 
coln, Mico, 


Staples, Town Bluff, Travis Peak, Tur- | 


lington, Vineyard and Weir. 

Vermont—Belvidere Center, Belvidere 
Corners, North Craftsbury, Sheldon, Ver- 
shire and West Charleston. 

Virginia—Advance Mills, Arvonia, Bar- 
tonville, Bayford, Clear Creek, Cliffview, 
Comorn, Cuckoo, Daugherty, Dye, Fancy 
Gap, Fife, Fitzhugh, Gera, Matoaca, 
Maxio, Oakpark, Panier, Patrick Springs, 
Randolph, Ringgold, Slant, Springfield, 
Stapleton, Star Tannery, Union Mills, 
Venia, Warner and White Plains. 

Five in Washington. 

Washington — Alderwood Manor, 
Frances, Klaber, Pysht and Thatcher. 

West Virginia—Alum Creek, Ameagle, 
Artie, Beryl, Burr, Crag, Dennis, Dia- 
mond, Dusk, Elmwood, Enoch, Even- 
wood, Gallagher, Gilboa, Grassy Mead- 
ows, Horton, Hoy, Indore, Iuko, Jenky, 
Malden, Merideth, Onoto, Ramp, Secoal. 
Sharlow, Sharon, Tanner, Tophet and 
Vale. 

Wisconsin—Eau Galle, Glen Oak, Rich- 
wood, Rock Elm, Rusk, Woodford and 
Zachow. 

Wyoming — Clark, Cloverly, 
mond, Moneta, Parkman and Savery. 


Duplicate Certificates 
To Be Given Veterans 


Proof of Loss or Mutilization of 
Arvice Paper 


Rules Veterans’ Bureau 


Adjusted 


in An nouncement. 


A duplicate adjusted service cer- 
tificates, fully redeemable pursuant to 
the terms of the World War Adjusted 
Compensation Act, will be issued, with 
no bond or indemnity required, to vet- 
erans who lost, destroyeg or mutiliated 
adjusted service certificates “without bad 
faith,” according to a Regulation issued 
by Brig. Gen. Frank T. Hines, Director 
of the United States Veterans Bureau, 
which became effective April 30. 

In order to obtain a duplicate cer- 
tificate, the Regulation, made public 
May 3, states, the Veteran will be re- 
quired to furnish evidence of the non- 
receipt of the adjusted service certificate 
“or of its receipt in a mutiliated or de- 
faced condition and such evidence must 
be sufficient to establish clearly and sat- 
isfactorily that neither the veteran nor 
any person for or on his behalf received 
the adjusted service certificate or that 
at the time of its receipt it was mutili- 
ated or defaced to such an extent as to 
impair its value.” The full text of the 
Regulation follows: : 

Full Text of Regulations. 

If a veteran without bad faith on his 
part has not received the original ad- 
justed service certificate issued to him 
pursuant to the provisions of Section 501 
of the World War Adjusted Compensa- 
tion Act, or if prior to its receipt by the 
veteran, such certificate was destroyed 
wholly or in part, or was so defaced as 
to impair its value, a duplicate adjusted 
service certificate will be issued and no 


| bond of indemnity will be required. Pro- 
| vided that if prior to receipt by the vet- 


eran the adjusted service certificate was 
destroyed in part or so defaced as to 
impair its value, the veteran shall be re- 
quired to surrender to the Bureau the 
original certificate or so much thereof as 
may remain. 

The veteran will be required to furnish 
evidence of the nonreceipt of the adjusted 
service certificate or of its receipt in a 
mutilated or defaced condition and such 
evidence must be suflicient to establish 
clearly and satisfactorily that neither the 
veteran nor any person for or on his be- 
half received the adjusted service certi- 
ficate or that at the time of its receipt 
it was mutilated or defaced tos uch an 
extent as to impair its value. Such evi- 
dlence must be in the form of a written 
statement sworn to by the veteran and 
Witnessed by at least two persons who 
shall state, under oath, that they per- 
sonally know the veteran, that they have 
read his or her statement and that it is 
true to the best of their knowledge and 
belief. These statements should be sup- 


never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to group 
them in such a way as to present a 
clear picture of what the Govern- 
ment is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and de- 
sire for the outlay, that the money 1s 
being spent for objects which they 
approve, and that ‘t is being applied 
with good business sense and man- 

agement. 

—WOODROW WILSON, 

President of the United States, 
1913-1921. 


the bureaus of the National Gov- 


ernment, grouping related activities, is 
a work which will enable our citizens to 
understand and use the fine facilities the 
Congress provides for them. 
survey will be useful to schools, colleges, 
business 
abroad. 


Such a 


and professions here and 
—CALVIN COOLIDGE, 
President of the United States, 


1923— 
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Statisties on Operation of Income Tax Law 


Gathered and Made Available by Treasury 


Topic 8—Taxation 


Sixth Article—Statistics on Income Taxes. 


In this series of articles presenting @ 
Topical Survey of the Government are shown 
the practical contacts between divisions and 
bureaus irrespective of their place in the ad- 
ministrative organization. The first topic cov- 
ered was Public Health. In the, second grewp 
of the series the Government functions relat- 
ing to Foreign Relations were outlined. In the 
‘third group, Federal activities in aid of Edu- 
cation were exploined. The fourth group told 
of the Financial activities of the Government. 
Conservation was discussed in the fifth group, 
and in the sixth group Industry was consid- 
cred. The seventh group dealt with Trans- 
portation, and in the present group Taxation 


is discussed. 


By Edward White, 
Chief, Statistical Section, Income Tax Unit, Depart- 
ment of the Treasury. 


fe Statistical Section of the Income Tax Unit 
was organized in 1916 in accordance with the 
provision of the revenue act of that year which 
directed: “That the preparation and publication 
of statistics reasonably available with respect to the 
operation of the income tax law and containing classi- 
fications of taxpayers and of income, the amounts al- 
lowed as deductions and exemptions, and any other 
facts deemed pertinent and valuable, shall be made 
annually by “the Commissioner of Internal Revenue 
with the approval of the Secretary.of the Treasury.” 

This provision of the law constituted official recog- 
nition of the need by Congress for fundamental data 
respecting the incomes of individuals and corporations 
on which to form its policies of tax legislation. 

. *- 7 

From the economic information contained in the 
millions of individual and corporation income tax re- 
turns filed every year can be visualized not only the 
reaction to such legislation and the fluctuation of indi- 
vidual incomes but also the varying fortunes of cor- 
porations by industrial groups. It is information which 
no nongovernmental organization, however wealthy or 
comprehensive, could possibly obtain, for the simple 
yceason that no such organization has access to the 
returns. 

The annual reports, “Statistics of Income,” 
piled by this Section, beginning with the publication 
from the returns for 1916, are historic presentations of 
war profits and war profits taxes and post-war incomes 
and taxes. These volumes of statistics of income show 
for each year the distribution of income by sources, 
income classes, geographical divisions and industrial 
groups, serving not only the lawmaker and the econo- 
mist but also the business executive with data by which 
he may gauge the potential buying power by localities. 

= * Ld 


com- 


frROM these reports an executive can ascertain for a 

given year the number of persons making returns 
within any county or municipality in the United States. 
He can ascertain for each income class and for each 
State whether the income reported was derived chiefly 
from salaries or wages or from dividends on invest- 
ments, indicating the different financial status of the 
taxpayers. 

Such information is of great value in the establish- 
ment of sales quotas by geographical divisions and in 
planning national advertising campaigns. In this latter 
field it is of value both to the persons buying adver- 
tising space and to the publications selling it. In these 
reports is the information reported not only by giant 
corporations whose gross sales run into the billions 
and net income into the hundreds of millions, but also 
the returns filed by the most humble concerns, and in 
the sum of individual incomes there are includec the 
amounts reported by those whose incomes run into the 
millions, as well as those filing in the lowest income 
brackets. The identity of the taxpayer and the amount 
reported, of course, are not divulged. . 
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Foreign governments have recognized the value of 
the services rendered by this Section by sending their 
officials to study the methods used here. Canada, 
Switzerland, Italy, the Irish Free State, England, Ger- 
many, and Mexico are among the nations which have 
sent representatives for this purpose. 

Every income tax return filed by persons having 
net incomes in excess of $5,000 and every return filed 
by corporations regardless of the size of their het 
incomes, pass through the Statistical Section. This 
involves the analysis of between two and three million 
returns and schedules. In addition, about 250,000 \e- 
turns filed by persons having net incomes less than 
$5,000 are sent in by officials of the 64 collection dis- 
tricts each year and are analyzed for information bear- 
ing on this financial group. 

+ * © 
THE physical organization of the Statistical Section 
is composed of the Office of the Chief and five sub- 
sections, namely; Edit and Code, Research, Card Punch 
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Tabulation and Sort, and Control Card. The point of 
entrance for the returns in the Statistical Section is 
the Edit and Code Subsection. 

It is here that they are given the statistical codes 
for industrial divisions, size of income and other classi- 
fications, as well as the library code which is used both 
for filing the returns and the control cards, which lat- 
ter constitute the permanent record of the movement 
within the Bureau and in the various offices throughout 
the country of all returns sent in to Washington. 

« ~~ * 

From the Edit and Code Subsection the returns re- 
perting incomes in the higher brackets are sent to 
the Research Subsection, where the information they 
contain is transcribed to cards to be used in the prepa- 
ration of the numerous special research® compilations 
of the Section, exhibiting the various and varying 
phases of the economic data reported, be it an analysis 
of corporate capitalization or fluctuation in sources 
cof income by industrial divisions or to determine the 
rise and fall of net income and taxes paid by indi- 
viduals. 

Those not sent to the Research Subsection are sent 
to the Card Punch Subsection where the financial data 
from the returns and schedules are taken off by means 
of Card Punch machines. 
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TPHE punched cards and the returns themselves are 

sent to the, Tabulation and Sort Subsection where 
the information punched on the cards is printed for 
verification purposes. The cards, returns, and printed 
sheets are then sent to the Verifying Unit of the Edit 
znd Code Subsection for verification of the punched 
data. The returns then go to the Control Card Sub- 
section. 

The returns which are sent to the Research Sub- 
section, after having been transcribed to cards and the 
transcripts verified, are also sent back to the Edit and 
Code Subsection, then to the Control Card Subsection 
for preparation of the control cards. The returns then 
pass out of the Statistical Section and on to the Dis- 
trict Files in the Records Division. 

- = * 

Throughout the Statistical Section the work is so 
inter-related and the coordination of operations is so 
highly developed that each of the subsections is kept 
at a maximum output. Each, so to speak, sets the 
pace for the others, any increase in output in one sub- 
section necessitating a corresponding increase in the 
others. 

The work is planned with the idea of having not 
more than 100,000 returns in the Section at any one 
time, distributed among the subsections in such man- 
ner as to keep about two days’ work always on hand. 

a a - 

HE annual report, “Statistics of Income,” prepared 

by this Section is a voluminous publication replete 
with charts and tables. The detail into which these 
reports go is indicated by the list of subjects covered 
under the classification of Individual Income Tax re- 
turns alone. 

These subjects are: Distribution by States and 
Territories and by population; simple and cumulative 
distribution by income classes; classification by sex 
and family relationship; income exempt from normal 
tax; capital net gain or loss from sale of assets held 
for more than two years; prior year loss; credit of 25 
per cent of tax on earned net income; source of in- 
come including main sources by income classes, de- 
tailed sources by income classes, and percentage distri- 
bution; income from business, number of returns and 
net profit by industrial groups; interest and taxes paid 
by individuals; wholly and partially tax-exempt obli- 
gations; returns by counties and cities. 
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Similar data where applicable are supplied on cor- 
poration income tax returns, partnership returns of 
income, combined individual and corporation returns, 
returns by Americans showing foreign income and re- 
turns of aliens, farm income and expenses, capital stock 
tax returns, estate returns and gift tax returns. 

The annual report based on the returns filed in 
1926 showing incomes received for the calendar year 
ended December 31, 1925, will issue from the press 
some time in the’ coming July. A preliminary report 
covering these returns already has appeared. 

From time to time, in addition to the duties hereto- 
fore outlined, the Statistical Section is also engaged 
in the compilation of special income and tax reports 
as may be requested by the Congress, and in the 
preparation of special research data for use in the 
administration of the income tax law. It has also, in 
response to requests from other Departments and Bu- 
reaus of the Government, prepared numerous valuable 
reports and tabulations. 


In the newt article of this series A. W. 
Gregg, General Counsel of the Bureau of In- 
ternal Revenue, Department of the Treasury, 
will tell of the functions and activities of his 
office. : 


Publishing Corporation 
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Bureau the certificate or so much thereof { where the veteran is deceased, must be 





| case of Ellery C. 
| States 


| District of 


| citizen, in 





having personal knowledge of additional 
facts and circumstances concerning the 
matter and the Bureau miy require what- 
ever additional evidence it may deem 
necessary. 
Indemnity Bond Required. 
a prerequisite to the issuance of a dupli- 
cate adjusted service certificate in all 


cases except where it is shown that prior, 


to its receipt by the veteran such certifi- 
cate was lost, destroyed, defaced or 
mutilated. The bond must be in the man- 
ner and form prescribed by the Bureau 
and for an amount equal to the face 
value of the certificate with surety or 
sureties satisfactory to the Bureau, with 
condition to indemnify and save harmless 
the United Statcs from any claim on ac- 
count of such certificate. If the certifi- 
cate was defaced or mutilated the vet- 
eran will be required to surrender to the 


| 


as may remain 

(V. B. Regulation No. 
April 30, 1927.) 

If the 


174, effective 


veteran is deceased and his 


| adjusted service certificate has been lost, 


An indemnity bond will be required as | destroyed, or 


so defaced as to impair 
its value, the person entitled to bene- 
fits thereunder wiJl be required to fur- 
nish an indemnity bond ‘n the form pre- 
scribed by the Bureau before payment 
of the proceeds of the certificate will 
be made. The bond must be equal to 
the face value of the certificate, in- 
creased by 25 per centum, with satisfac- 
tory surety or sureties, with condition 
to indemnify and save harmless the 
United States from any claim on ac- 
count of such lost, destroyed, defaced, 
or mutilated certificate. Evidence of the 
loss, destruction, defacement, or mutila- 
tion of an adjusted service certificate, 


in the form of a written statement of 
the facts and sworn to by the claimant 


and witnessed by at least two persons 
who shall state, under oath, that they 
personally know the claimant, that they 
have read his or her statement and that 
it is true to the best of their knowledge 
and belief. These statements should be 
supplmented by the affidavits of any 
persons having personal knowledge ot 
additional facts and circumstances con- 
cerning the matter and the Bureau may 
require whatever additional evidence it 
may deem necessary. 

(V. B. Regulation No. 
April 30, 1927.) 

If the veteran is deceased and if the 
person found to be entitled to the pro- 
ceeds of the adjusted service certificate 
surrenders the defaced vr mutilated cer- 
tificate or so much thereof as remains 


174, effective 


E. W. Starling to Inspect 
Homes Offered President 


President Coolidge within a few days 
will send E. W. Starling, of the White 
House Secret Service force, to the West 
to make an inspection as the personal 
representative of the President of some 
of the places that have been offered him 
as a summer vacation site and to re- 
port on the desirability of such places 
as the temporary White House. 

This statement was authorized orally 
at the White House on May 838 in con- 
nection with a discussion of the Presi- 
dent’s summer vacation plans. 

The President, it was explained on 


his behalf, is desirous to go to some place | 


in the Middle West, east of the Rocky 
Mountains. Among the places that the 
President considers attractive to him as 
possible vacation sites are located in 
Wisconsin, Minnesota, Iowa, South Da- 
kota and Colorado. The question of the 
mean¢temperature of all the places that 
have been 
summer vacation sites will be taken into 


consideration by the President in mak- | 


ing a selection, it was said. 


Government Records 


Closed to Citizens | 


| Judgment to Be Carried on 


Appeal to Supreme Court, 
Says E. C. Stowell. 


The Supreme Court of the United 


| States will be asked to review the deci- 
sion 


of the Court of 
District of’ Columbia, 


Appeals of the 


Stowell v. the United 
Civil 


The Appellate Court affirmed, May 21, 


| the decision of the Supreme Court of the 
dismissing Mr. |! 
| Stowell’s petition for a writ of mandamus 

| to require the Commission to 
| for him a complete list of temporary 


Columbia, 


employes in the departmental service or 


permit him to inspect the records m the | 
| office of the Commission. 
Mr. Stowell, who sought the writ as a | 
his brief filed in the Court | 
of Appeals, stated that it had been the | 


overn- sy ; 
Sov | hibits the payment for personal service 


custom until recently for the 
ment to print a complete list of all Fed- 
eral officers and other employes. 

“The secrecy,” the brief declared, “is 
a recent innovation.” 

In conclusion, Mr. Stowell’s brief 
stated that it might be well to ask of 
what value it would be to a citizen of 
the United States “to come to Washing- 
ton to transact business with the United 
States government if_he does not have 
the constitutional right to know the 
identity of the officers or employes of 
the United States Government.” 

Announcement of the decision of the 
Court of Appeals was made May 2 by 
the Civil Service Commission. A. brief 
summary of the Commission’s statement 


' was published in the issue of May 3. 


The full text of the statement follows: 

In a decision issued May 2, 1927, the 
Court of Appeals affirmed the ruling of 
the Supreme Court of the District of 
Columbia, dismissing the petition of 
Ellery C. Stowell for a writ of man- 
damus against the Civil Service Com- 
missioners to compel them to prepare 
for him a complete list of the tempo- 
rary employes in the departmental serv- 
ice, or to permit him to inspect the 
pertinent records, on the ground that 
the petitioner had no legal rights which 
were being violated. 

The Commission, in its brief before 


the Court of Appeals, argued that since | 


the petitioner made his demand in the 
capacity of a citizen merely, presenting 


no right or personal interest other than: 


that possessed by every other citizen, 
he did not possess a sufficient special 
or legitimate interest to warrant com- 
pliance with his request; that since the 
Commission was an advisory board to 
the President, the petitioner’s suit was 
tantamount to a mandamus proceeding 
against the Chief Executive; 
that the records to which he desired ac- 


| cess included records of confidential em- 


ployments, intimate details of the per- 
sonal history of government employes, 
examination questions and answers, and 
similar information which, in the inter- 


| ests of the Government and of the em- 


ployes themselves, should be safeguarded 
from indiscriminate inspection; and that 
to prepare the list requested by the pe- 
titioner or to make arrangements for the 
petitioner himself to prepare the list 
would unduly add to the work of. its 
office and would necessitate a temporary 
rearrangement and cessation of the 
Commission’s current clerical operations. 
The decision promulgated by the Court 
of Appeals legally establishes & proposi- 
tion which has been for a long time 
generally accepted as a sound adminis- 
trative principle throughout the execu- 
tive departments and_ establishments; 
namely, that there exists no indiscrim- 
inate right to inspect the records of a 
government office, to be availed of by any 
person at his pleasure. c 
It is clearly established by the de- 
cision that, in the absence of an express 
statute to the contrary, a government 
office, in the exercise of its discretion, 
is justified in not permitting general 
access to its records by all persons in- 
discriminately, and in declining to com- 
ply with demands of private citizens to 
compile abstracts, lists, or reports from 
its records, where, in its judgment, the 
information called for is confidential or 
where the additional clerical work and 
inconveniences involved would unduly in- 
terfere with its regular activities. 


and such certificate or part thereof is 
sufficient to establish to the satisfaction 
of the Bureau its validity and the fact 
that it was issued to the veteran on ac- 
count of whose death claim is made, a 
bond of indemnity will not be required. 

(V. B. Regulation No. 174, effective 
April 30, 1927.) 


tendered the President as | 





rendered in the j 


Service Commission, Mr. | 
; Stowell stated orally on May 3. 





prepare | 


; contingent expense or 
| priation unless such employment is au- 


| priation. 





further, |} 





Comptroller General 
Rejects Claim for 
Stenographic Report 


Decides Employment of Ste- 
nographer Not in Federal 
Service Was Illegal and 
Unnecessary. 


The stenographic reporting of an ad- 
ministrative conference at Washington, 
D. C., of employes of the Children’s Bu- 
reau, was procured in contravention of 
the act of August 5, 1882, and the Classi- 
fication Act of 1923, and therefore the 
claim of Howard B. Smith has been dis- 
allowed, the Comptroller General of the 
United States, J. R. McCarl, has just 
ruled. The services rendered by Mr. 
Smith were personal and wholly unau- 
thorized and illegal, Mr. McCarl said. 

The full text of the ruling follows: | 

Howard B. Smith applied March~30, 
1927, for review of settlement 0174705, 
dated March 28, 1927, disallowing his 
claim for $273.80 for stenographic re- 
porting services. The disallowance was 
for the reason that the service in ques- 


| tion constituted personal service at the 


seat of Government and as the appro-. 
priation sought to be charged therewith, 


| “Administrative Expenses, Welfare and 


Hygiene of Maternity and Infancy,” did 
not provide for personal services, the 
hire of such service by contract or other- 
wise was in contravention of the’ act of 
August 5, 1882, 22 Stat. 255. 

The service in question consisted in the 
reporting of a conference held in Wash- 
ington, D. C., January 11, 12 and 13, 
1926, of employes of the Children’s Bu- 
reau working in the States in the ad- 
ministration of the act for the promotion 
of the welfare and hygiene of maternity 
and infancy. The voucher is prepared 
for payment from the appropriation for 
the administrative expense of the act in 
question as found in the appropriation 
act of April 29, 1926, 44 Stat. 372. 

Law of 1882 Cited. 

The act of August 5, 1882, supra, pro- 
hibits the employment at the seat of 
Government of any employes, except pur- 
suant to specific appropriations, and pro- 
at the from any 
appro- 


of Government 
general 


seat 


thorized and payment 
vided in the law 


therefore  pro- 
granting the appro- 
In order to authorize contract- 
ing for stenographic reporting service 
in the District of Columbia there must 
first be an appropriation available for 
such work and, second specific legisla- 
tive authority for engaging such sefv- 
ices by contract or a showing that the 
reporting is of such nature as to pre- 
clude any presumption of an intent that 
the reporting be done by the regular 


| employes of the office or bureau in ques- 


tion. The appropriation for the admin- 
istrative expenses involved in this case 


| does not contain any provision for per- 


sonal service at the seat of Government 
nor does it authorize contracting for 
stenographic reporting service. The em- 


ployment of stenographic service by con- 


tract at folio rates, in the absence of 
specific authority therefor, is also in con- 


| travention of the Classification Act of 
| 1923, 42 Stat. 1488. 


Claimant alleges that this service is 


| the same class of service that he has 


been performing for the Interstate Com- 


; merce Commission, Federal Trade Com- 
{ mission, Tariff Commission 


and Board 
of Tax Appeals for many years. As to 
this contention it may be stated that the 
Bureaus and Commissions mentioned all 
were authorized to hold hearings of a 
more or less judicial nature and all had 
appropriations for personal services and 
Riad been contracting for such services 
for a number of years under a mistaken 
belief that such procedure was legal. 
Such contracting in all cases where no 


| Statutory authority existed therefor was 


discontinued as of June 30, 1926, under 
various decisions of this office. As a 
result of this action a number of the 
establishments sought and secured spe- 
cific statutory authority to contract for 
stenographic service. See act of April 
22, 1926, 44 Stat. 307, 311, 312 and 317, 
as to the respective Boards and Com- 
missions named above. 
Employment Held Unnecessary. 

In the present, case the appropriation J 
does not provide for personal services; 
there is no long continued practice shwon, 
nor is there shown to have been any ne- 
cessity for stenographically reporting the 
conference or that such reporting, if 
necessary, could not have been done by 
the regular employes of the Bureau or 
by employes borrowed from other estab- 
lishments or by temporary hire under the 
civil service rules. Where statutory au- 
thority exists for contracting for steno- 
graphic reporting. service, “compliance 
with the requirements of section 3709, 
Revised Statutes, is required (decision of 
October 26, 1926, A-15867) but this does 
not recognize that such service may be 
performed in all cases by contract not- 
withstanding the lack of statutory au- 
thority. 5 Comp. Gen. 968. 

The service in question, having been 
procured in contravention ‘of the act of 
August 5, 1882, and the Classification 
Act of 1923, was wholly unauthorized 
and illegal. Upon review the settle- 
ment must be and is sustained. 


Appointment of Acting 
Postmasters Announced 


The Postmaster General, Harry §S, 
New, has just announced orally the ap- 
pointment of four acting postmasters as 
follows: - 

Roger E. Fulcher, Waynesboro, Ga.;3 
Lima S. Paschal, St. Charles, Ill.; Wil- 
liam C. Karr, Vermont, Ill, and Mary 
U. Laugen. Lancaster, Mass, 





